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br Eriday the 13th. if Ju ne, 16 79, at the Selfis- 
 Houſc in ot Old-Bayley, -:he .Court being met, at which all 
bb Fudges of England were preſent. Proclemation was mate 
biof Silence and Attention rote the King's C 0mmiſſic on of Oyer and 
> Terminer, and of Gaol-Delivery were Pikes! y read, and after the 
Wn Proclamation of attendance Elan the Seſſions, the Court 

| proceeded to call the Jurys impannelled ang ! to rhe 7; ey Lk the 
” thas. 

Et Thomas Whitehread,, fol Fenwick , William Hareonrt 

, of Cr. Fohn Gavan, NY Pithtr, and ; hs C rirr to the R | 


þ ”" Richardſon They are all on. 
CL of Cr. Thomas White, alias Whitebread, Hold up thy hand. 
| John Fenwick, Hold up thy hand. - 
rms Harcourt, alias ZZarriſon, Hold up thy, ſa 
John Gavan, Hold u thy h 
6. Inthony Turner, Hold by thy hand. 
Ag Fames Corker, Hold up thy Fagd 


* Which they all ſeverally did. 


A An James Gone preſented 4 Petition to the Go cart, to as 
Ee. © Da Fr 


| b 
2 


3 | 


{7 hat about : Moneths þ ince the Petitigner was | cqmmitred for refuſing," ro Jak 
e Oaths of Allegiance and Supremacy, that he had lately 'recetv'd wotice t0 
prepare himſelf for his Tryal againſt this preſent day, but that the ſame was af- 
ferwards contradifted, and that yeſterday a Gentleman informed him from the 
ttorney-General, that a Bill was found againſt him of High T!; reaſon, ant that 
be was to prepare himſelf for- his Tryal thereupon' accordin # "and foraſmach as 
W Petitioner i ts altogether ignorant 'of the matters uns; offs him in the ſame, 
= reaſou. bars is abſolutely Feoriſed and wnprepared for his defence, 

tuerſe Gaol-deliverys. having been” held fince his firſt Commitment, and he 
Jer called to his Thyal; he doth humbly | eſeech their Honours, that he may 
M b be Fried till the next Seftions, and that in the mean time, hes md heve Fee 
Y ſich Informations as are given in againſt him. 


| bl C. 7. Mr, Corker, have you really any Witneſs, virhour whom 
you cannot make your Defence. . *- F 

bh * Corker . No, my Lord I have none." - 

'-rLod C. 7. You do not hn wy Quetico, gs any Wits 


2 neſſes 


WA. v7 4 
oo #42... 33 ©. * x. Y ? 
: ee ; SIR! 
TORT ME; EH OE NNE 2-5 
£0 L OOO Fogg Ie __ Was, - 
4 a - o3 - 4 <2 8 
j & Ae 5 v LD. 
5 x 


pretend Nc ad went. if you have really any, whereby you can make a bet- a 


to be tried, 7 
: \Lord, Ch. Juſt, Why, you had notice a week ago. 
Corker. But it was contradicted the next day. 
Capt. Richardſon. I heard Mr. Clare ſay that he ſhould be tried then. 


r. Att. Gen. He had. notice together with the reſt, but he was not in the” 
firſt Order of Council for the Trial of theſe perſons, he ſent to the Clerk. 
to-know who were to be tried! and his name was left out ; and fo underſtood Þ 

he was not to be tryed. On Tueſday laſt I moved that he might be pat into 
| the Order, and.fo he was, .and now there is an Order of Council for it ; but” 


he had notice a week ago as'well as the reſt. 


| Capt. Richardſon. 1 gave them notice that all were to prepare for their} 
Tryal as this day, and 1n'order*to that, I went to the Council, to ſee whatÞ - 
Order was taken about it, and the Clerk ſhewed me their names, among 
which Corker was left out, and I told him Corker had notice of Trial, and 
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therefore I defired I might have an Order for him: too; they told me that” 3 * 


there was no Order taken about him. | 


Mr.. Att. Gen, . My Lord, I would have al! the Gentlemen have all the bh 


fair play in the world, therefore if he can fatisfie your Lordſhip, that he can 
have any Witneſles that he hath not now, I am content his Tryal ſhould ſtay | 


to another time... 


_ Lord Ch. Juſt: 


make your anſwer, whether you have any Witneſſes. 


\Mr. Recorder, 'My Lord, it will be neceſſary, that I give your Lordſhip F 
an account of one. thing. On Satturday night there came a Gentlewomanto } 
me on the behalf of all rhe Priſoners, and ſaid there were ſome Witneſſes, that F 
ſhe was under apprehenſion would not appear tor the Priſoners, unleſs they F 
had ſome order, her name-ſhe told me was /relard,. and ſhe came in thename 

of all; the Priſoners, ſhe ſaid: I told her if ſhe would bring me a Note of the 
Witneſſes names :they did .defire, they ſhould have all the aſſiſtance. the F_ 


+ s * & «+ 


Conrt could give them for the getting of their Witneſſes this day ; but ſince 


that time I. never heard of the Gentlewoman, or trom the Priſoners. 


Lord: Ch.:F7 Mr, Corker, T9 will do well to-take notice, what you are 1 


Lord Ch. Juſt: You ſhall hear the Inditment read, and there you will Þ 
know. what ſort of 'Treaſon, it is you are charged with, and after that you will Þ 
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charged withall, and atterwards tell us if there are any Witneſſes that can fay F_ 


any thing for your defence, at your 'Tryal tor thoſe matters. 


Clerk of - Cr.» You ftand'jndifted: by the names of Thomas White in - | F 
Tn - Pariſh 
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pariſh of Sz. Giles 'in the Fields in the County of Middleſex Clerk, otlers 
wiſe called Thomas Whitebread of the fame Pariſh and County Clerk, Foln 
Fenwick of the fame Pariſh and County Clerk, Wiltam Harcourt of the 
7} fame Pariſh and County Clerk, -otherwiſe called Willzam Harriſon of the 
+ fme Pariſh, and County Clerk, Fohn Gavar'of the fame Pariſh, and County 


, 


Clerk, * Anthony Tu cher of the ſame Pariſh; and County Clerk , and Fames 


L 


# .corker of the fame Pariſh, and County: Clerk, | 7 
| - For that yon, as falſe Traitors againſt the moſt 1uſtrious, moſt Serene, antl 
BS mf Excellent Prince, Charles the Second, "by the Grace of God, of England, 


F Scotland, France,” ard Ireland," King, Defender 7 the Faith, Cc. your Sa 
NY pream and Natural Lord ; not having the fear of God in your hearts, nor weigh- 


1 " ing the Duty of your Allegiance, but being moved and ſeduced by the inſtigation 
* of the Devil, the Cordial love, true, due, and natural Obedience, which true 


29, faithful Subjetts y our ſail Soveraign Lord the King, towards him ſhould, 


| # and of right ought to bear ; wholly withdrawint, and deviſing, and withall your 


Strength, intending the Peace and common Tranquility of this Realm to dijtart, 
and the true Worſhip of God within this Kingdom of England aſed, and by the Law 
Efabliſhed,. to overthrow, and the Government of this Realm to Subvert, and 
Sedition and Rebellion within this Kingdom of England, to move, ſtir up and 
rockure, and the Cordial love, and true and due Obedience, which true and 
faithful Subjefts of our ſaid Soveraign Lord the King, towards him ſhould, and of 
right ought to bear, utterly to withdraw, put out, and extinguiſh, and our ſaid 
. Saveraign Lord the King to Death and final Deſtruition to brinz, and put, on 

the four and twentieth day of "April, in the thirtieth year of the Reign of our 
ſaid Soveraign Lord, King Charles the Second, at the Pariſh of St. Giles in the 
-Fields, in the County of Middleſex aforeſaid ; Tou the ſaid Thomas White 
#herwiſe Whitebread, John Fenwick, William Harcourt otherwiſe Harriſon, 
John Gavan, Anthony Turner, and James Corker, with diverſe other falſe 


Þ  Traitors Subjetts. of our ſaid Soveraign Lord'the King, to the Furors unknown, 


} © fally, ſubtilly, adviſedly, maliciouly, and traiterouly, did purpoſe, compaſs, ima- 


= give, and intend Sedition and Rebellion within this Kingdom of England, to move, 
SW . /ir up, and procure, and a miſerable Slaughter among the Subjetts of 'our ſaid 


Y Soveraign Lord the King, to procure, and cauſe, and our ſaid Soveraign Lord 
= the King, of his Kingly State, Title, Power, and ary > his ſaid King- 
 &domof England, utterly to deprive, depoſe, caſt down, and difinherit, and him 
| o#r ſaid Soveraien Lord the King, to Death and final Deſtruftion, to bring, 
and put, and the Government of this Kingdom of England, and the Sincere 
Religiqn of God within the ſame, rightly, and by the Laws of the ſame Eſta- 
bliſhed, at your will and | 299k to change and alter, and the State of this 
whole Kingdom of England, through all its parts, wel inſtituted and ordained, 
wholly to ſubvert, and deſtroy, and War, within this 'Kingdom of England, a- 
gainſt our ſaid Soveraign Lord th; King, to levy: And to accompliſh, and ful- 
Jil your ſaid moſt. wicked Treaſons and Traiterous imaginations and purpoſes ; 
Ton the ſaid Thomas White. otherwiſe Whitebread, John Fenwick, William 
Harcourt otherwiſe Harriſon,' John Gavan, Anthony Turner, and James 


- » | Corker, and other Falſe Traitors againſt our 'ſaid Soveraign Lord the King, 


| 3 to the Jurors unknown, the ſaid four and twentieth day of April, with Force 


A a and Arms, &c. in the Pariſh aforeſaid, and County aforeſaid, falfly, maliciouſ- 
S 5, ſubtily, adviſedly, devilliſhly, and traiterouſly, did aſſemble, unite, and ga- 


 ##er your ſelves together, and. then and there, fallly, maliciouſly, ſubtilly, ad- 
 w/edly, devilliſhly, and traiteroully, did conſult, conſent,” and agree, our ſaid 
| Soveraign Lord the King, to Death and final Deſtruttion, to bring, and put, 
and the Religion of this Kinzdem of England, rightly, and by the Laws of the 
win : | Fink 


b 
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ſame Eſtabliſhed, to the Superſiition of the Ratmiſh Church, to change and altes, Þ 
and the Government f this Kingdom of England, to Sulvert ; and that a 


Thomas Pickering, azd one John -Grove, ſhould kill and murder our ſaid $4. F 


bread, John Fenwic 


William Harcourt otherwiſe Harriſon, John Gavan, 


otherwiſe Whitebread, John Fenwick, William Harcourt otherwiſe Harrifon, ; 
John Gavan, Anthony Turner, a#d James Corker, and other Falſe Traitors. 


to the Furors unknown, in further proſecution of the Treaſons and Traiterou | 


Conſultations and Agreements aforeſaid; afterwards the ſaid Four and twentieth 


hs of April, at the Pariſh aforeſaid, in the County aforeſaid, falſly, ſubtilly, } 
a *F , malicioully, devilliſbly, and traiterouſly, did ſeverally each to the 


other engage your ſelves, and upon the Sacrament Traiterouſly ſwear and promiſe, | 
70 conceal, and not to divulge the ſaid moſt wicked Treaſons, and Traiterous Þ 
Compaſſings, Conſultations, and Purpoſes, aforeſaid amongſt your ſelves, had | 
Traiteroully to kill and murder our ſaid Soveraign Lord the King, and. to in» | 
troduce the Romiſh Religion within this Kingdom of England, and the true | 
reformed Religion within this Realm, rightly, and by the Laws of the ſame 

Eſtabliſhed, to alter and change : and that you the ſaid Thomas White other. | 


wiſe Whitebread, John Fenwick, William Harcourt «/ias Harriſon, John Ga. Þ 


van, Anthony Turner, and James Corker, and other Falſe Traitors to the Thee 


rors unknown, in further proſecution of your ſaid Treaſons and Traiterous in- : | 
tentions and agreements aforeſaid, afterwards the ſaid Four and twentieth day 


of April, at the Pariſh aforeſaid, in the County aforeſaid, falſly, ſubtilly, ad- | 
viſedly, malicioully, devilliſhly, and Traiterouſly, did prepare, perſwade, excite,” 


mts 4 Lord the K ing, and that you the ſaid Thomas White otherwife White. | q 
p ? 


Anthony Turner,  Jam.cs Corker,. aud other Falſe Traitors, againſt our ſaid 
Soveraign Lord the King, to the Jurors unknown, ſhould therefore ſay, cel. | 
brate, and perform, a certain number of Maſſes, then and there. amongſt your Þ _ 
ſelves agreed on, for the Soul of the ſaid Thomas Pickering, and for that | 
Cauſe, ſhould pay to the ſaid John Grove, a certain ſum of Money, then and 
there amongſt your ſelves agreed on ; and that you the ſaid Thomas White Þ 


abet, comfort, and counſel, four other Perſons to the Jurors unknown, Subjets BY _ 


of our ſaid Soveraign Lord the King, Traiteroaſly our ſaid Soveraign Lord the 


King, to kill and murder, againſt the Duty of your Allegiance, againſt the Peace 
of our Soveraign Lord the XK ing, hrs Crown and « Dignity, and againſt the form | bo 


of the Statate in that Caſe, made and provided, 


How ſay'it thou Thomas White alias Whitebread, art thou guilty of this Þ_ 


High Treaſon whereof thou ſtandeſt indifted, or not guilty 2 


Whitebread, My Lord, I deſire to ſpeak one word; Iamadviſed by Council, 
2nd I may, and ought to.repreſent it to this Court, tor not onely my own life, but W 


the lives of others of his Majeſties SubjeQts, are concerned in it, That upon the 


17th. of December laſt, I was Tryed upon the ſame Indiftment, the Jury was | 


impanneld and called, I put my ſelf into the hands of the Jury, and the Evi- 
dence was brought in and examin'd, particularly againſt me, and was found in- 


_ ſufficient, ſo that the Jury was diſquſſed without any Verdict, T humbly ſub- 


mit my felt to your Lordthips and this noble Court, whether I may nor have 
Council in this point, of Law, to. adviſe me, whether I may and ought to 
plead again the ſecond time, for according to' Law, I am informed, no man 
can be put in jeopardy of his Lite the ſecond time, tor the fame cauſe. 
_ L. Ch. Fwft. You fay well Mr. Whitebread. 

Whitebread. | ſpeak 1t not tor my ſake onely, but the ſake of the whole Na+ 


tion, no man ſhould be Tried twice for the ſame cauſe, by the ſame reaſon, a | 


man oY be Tried 20 or a 100times. 
Ce: Cl! 
Fs - 


know 


Juſt, You lay. well, it is obſerved Mr. Whitebread; but you muſt | ; 


PE 
fr i he Jury were Mſchrgat ty. xt rv, it rs upped wh 
-6u were indicted, that there” would Le two Witneſſes againſt you, but 
that fell out otherwiſe, 209 HE TA, rhe Land requiring two Witneſſes | 
ro prove yougailty of Trexlpn, 3t as chGughe reaſonable, that you ſhould 
$ pot be p35 ypon Fe Jry, 3 all, but you were diſcharged, and then yoy 
4 were in no Jeopardy of your Life. ” brat 
S  #itchread. Under, faygur, my, Lord, I was in Jeopardy ; for I was 
$ given in charge to the Jury, ,and 'tis the caſe of Seyer, in 31. Blizz, he 
KY yas indicted tor a Burg Ir commuted the F ., of Auguſt, and pleaded 
to it, and afterwards $aITer [noGgTOE: was preter'd, and all the Judges 
WE declare: that he cout not i nd1cted the ſecond time, for the ſame 
# fa, becauſe he was in Jeopardy of, his lite again. | 


*” 4 4 * uh 8 's : ; 


'Lord Ch. Juſt. Surely, you were not in Jeopardy, and T'le ſhew you 
K how you werenot, ſuppoſe you hag, leaded, and the Jury were ſworn. 
27 Whitebread. They were fo in my Ge por, bh 
, Lord Ch. Juſt. Tis true they were, but ſyppoſing that preſeritly up- 
FF pn that, ſome accident falls out, a Witneſs 1s taken ſick, and be feign to be 
| carried away, or for. any reaſonable caule, it ſhould be thought fit by 
| the Court to diſcharge the Jury of it, that they ſhould. not paſs upori 
your lite, are you in Jeopardy then 2, | 
Lord Ch. Fuſt. North. T would Þ 


. 
: 


! 


d have you be ſatisfied with reaſon, 
and the courſe of -Law , that. other-mens lives are under,” as well 
as yours. The Oath the Jury take, is that they ſhall well and truly try, 
and true deliverance make of ſuch Priſoners, as they ſhall have in 
"Charge, the charge of the Jury. 15. not tull, till the Court give them 
a Charge at the laſt, after Evidence had, and becauſe there was a 
miſtake in your Caſe, rhat the Eyidence was not ſo full as. might be, 

* the Jury, before ever they conſidered concerning you at all, they were 
diſcharged, and ſo you were ,not in Jcapardy , and T in my ex 
| ience know it to be often done, and tis the courſe of Law, the Clerks 
will tell you tis frequently done here and at other -places ;. and this is not 
the fame Indictment, and, it contains: further matter , then that you 
pleaded to before. And then if you will make this Plea good that you go 
upon, you mult alledge a. Record, and ſhew ſome Record to make it 
good, and that cannot be, becauſe there is none, and 6 twill ſignifie 
nothing to you, as, you have pleaded it. . TR + | 
Whitebread, 1 deſire. the Record may be veiwed, it remains with you, 
I do only preſent this to your Lordſhip and the Court, and defire I may 
have Counlel. - =; | | 
Lord Ch. Fuſt. No, not all, there 1s noentry made of it. | 
Whitebread..I deſire that Counſel may adviſe me, for I am adviſed, 
that according to the Law of the Land, I ought not to plead again; and 
1 hope your Lordſhips will be of. Counſel tor me. es 
Lord Ch. Juſt. Look you, Mr. Whitebread, there is no entry, made 
upon it, and the reaſon is, becauſe there was no Tryal, and there was 
'no Tryal, becauſe there was no Condemnation or Acquitral, if there had 
been, then you had ſaid ſomething. | | 


\ 
. 


Whitebread. That which I ask is, whether I ought not to'be condemned 
or acquitted. | EIS a 

Lord Ch. Fuſt. No, it is only in the diſcretion of the Court; 'For if a 

k ' : | NE. hit | I s +53: + 40 man 
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4 eee tr murder, and. ſor 6 Accic See, "YI "w I'&h | E 
Vi neſs Ame to prove it Thar he ould be Yalken ill and fo be cafy ef 1 
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to © Aha __ Jury upon Ts accidents nl he” party is not in 
TJeo r ; 

|  EPhirobread have oneh ypray'ty Mot bei ds in this. 

. Lord Ch. Juft. You ought f Kd, and muſtplead.' < 1 

"Lord Ch. uſt. North. i ropid, it a ny 1:1) retheren ire of an othet 
Opinion, then what we have exprelſed, they would ſay 0.” 

* Court, Weate all of your opinion.;., _ i" 
Lord Ch. Juſt, All the Judges | of Pre: are of the ſame ny | $ 
nion. = 

Mr. Record. Tis the coiiſtant Prodife, 

Lord Ch. Juſt. Tis frequent in all places, It 1s flo new thing 

Whitebread. My Lord I am fatisfied. 

Cl. of Cr. Thomas White alias Whitebread, art thou cuilty of the righ | | 
Treaſon whereof thou ſtandeſt indifted, or not guilty : We NT 

Whitebread. Not guilty. | 'H 

_ C1. of. Cr. Culprit, How wilt thou be tried - 

b WWhirebread. By God and my Countrey. | | 
| Cl. of Cr. God ſend thee a good defiverance. Fohn Fenwick, art thou | 
guilty of the ſame High Treaſon, or nor guilty ? RY -_ 

Fenwick. Not guilty. | 

Cl. of Crown. Culprit, How wilt thou be tried ? ? 

Fenwick. By God and my Countrey. 

Cl. of Crown. God ſend thee a good deliverance: | 

Fenwick, 1 was tried before with Mr. Whiredread, our caſe | 1 FR ſame, Þ 
the onely reaſon, why (1 preſume )* we were not proceeded againſt, was, W- 
becauſe, the ſecond Witneſs declared he had nothing to fay againſtus; that Þ 
was Mr. Bed/ow, who faid, as to Mr. Whitebread an Me. Fenwick, I 
have nothing to ſay againſt them ; if he had' given the fimeFEvidence 8 
againſt us, as. 1 he, had done againſt the reſt, we had been condemned, and '* 
had ſuffered, ni "fo I ſuppoſe we ought to have been diſcharged 

Lord Ch. ", .'No, it Was not reaſonable you' ſhould* « diſcharged, 
it remains in the diſcretion of the Coprt; n not to let a'man, that is accuſed 
of a' great and capital Crime eſcape, if there be one Witneſs that ſwears 
expreſly : do you think it reaſonable fach a man ſhould go ſcotfree, though 
there wanted two that the Law requires 2 You were not in danger, your 
lives were not in Jeopardy. 

Fenwick. My Lord, we were 1n the fame langet withthoſe Three that 
ſuffered. 

Lord Ch. Fuſt. No, we never let the Jury go rogether to conſider | 
whether -you were guilty, or not guilty, we did prevent your making 
your defence, becauſe we thought it not a ſufficient Charge. 

Cl. of Crown. William Harcourt alias Harriſon, how ſay'ſt thou, art 
thou guilty of the High T reaſon whereof thou ſtandeſt indifted, or not 
euilty 2 
Harcourt. Not guilty. | 

— * C1. of Er. Culprit, How wilt thou be triet - 
Harcourt. By God and my Countrey. 


- 
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Ct. of Cr. God ſendthee a good deliverance. How faiſt thoti John 
Gavan alias Gawen, art thou Guilty of the ſame High Treaſon, 'or n5t 
Ougy.! ;.:-. Kh eb $05 Wa. 
'- Gavan, Not Guilty? .. 


 C}. of Cr. Culprit, how Wile thou be Tryed? Es 
 Gavan, ByGod and my Country. hens (ons bUgo thr 
"EL. df Cr. God' ſend thee a good deliverance. * How faiſt thot 


"\% 


| Guilty? _ # WEE 
_ Terzr. Not Guilty, ,  . ENT V's ttc 1! 

Cl. of Cr. Cilprits ow wilt thou be Tryed ? LOI SUNAY 
"Turner. By God and my Coulftry. - . | 21-8 1 


C1. of-Cr. © God, fend thee,a/good deliverance. ol EE 
Lord Ch. Juſt. Mt. Corker, you haye heard the Inditment 'read}, 
and hat it conſiſts of, a Traiterous endeavour to ſubvert the Govern- 
- ment, to Murther: the'King, to change the Proteſtant Religion” mro 
Popery ; it you have any Witneſſes that can be ſerviceable 'to you'as 
- to theſe matters, narne who 'they are, and where they live; if you 
cannot, you had as good take your Tryal now, as at another time, - 
 Corker. 1 not only hive no Witneſſes ready; but there are ſub. 
ſtantial Circumſtances, which 'peradventure may ariſe, which miy in- 
duce your Lordſhip to believe nie innocent, and therefore 1 anne £9. 
T may ſtay ſome ſhort time to. conſult with thoſe that are” betre 
$kill'd in the Law thanI am. | rh Cer pins 
Lord Ch. Fuſt. What do you mean to have Counf{ell aſſigned you? | 
Corker. My itriends, my Lord. ML 
Lord Ch. Juſt. Every man knows his own caſe beſt, you haye been 
cread a Scholar, and fo you cannot be fo ignorant as other mett are: 
"og can tell whether you have any Witneſſes that you think are material 
or your defence. Cer, Gs 
Corker. That day of the-24th. of April ſpoken of in the Indict- 
ment, I truely and really believe I was not in Town that day; bur I 
catinot poſitively prove it, becauſe I heard not of it before, ©... 
Lord Ch. Juſt. Is there any body that can teſtifie where you were that 
day? Can you name any one? EE ode 
Corker. Yes, I beheve I can name one, and that is one Alice Gator, 
that is now 3o Miles out of Town at Tunbridge, who can prove\where 
I did go about that time. PTS WO 
Lord Ch. Juſt. Ire tell you what , if my Brothers will ,. this 
woman you ſuppoſe can ſay ſomething for you, we will reſpite your 
Tryal for to day, ſend ſome body for her, and we will Trie you to 
morrow. | 0 7 
Lord Ch. Juſt. North. Or any other Witneſſes, for as to this '24:h. 


day of Apri/ it is known to all the world to have been the day of the 


Conſult. But becauſe you pretetid a ſurpriſe, T muſt tell you, that 24; 
Attorney ſent you notice with the reſt ; but becauſe you might bed fink 
another opinion that the Council did not order it, you have the favour to 
be put off till to morrow : Get your Witneſſes ready if you can. - 

| Lord Ch. Fuſt. Tf you have any other Witneſſes, or deſire any order 
for their appearance, let us know it. 


- Corker, 1 defire I may have liberty to have my Tryal put off till 
' Monday, 


Lord 


Anthony Turner art thou Guilty of the fame High "Treaſon , 6r-nor 
HOLD. ; = 10 Ago 


(8) 


. .'LordiCh, Juſt. North. No, it cannot, be, Monday is the Efloign Diy; 
and then the Commiſſion will be out. | TeX; 
Lord Ch. Fuſt. Call the Jury. ce gd OE 
. Cl. of Cr. Thomas White alias Whitebread, hold up thy: hand, Cand 
ſo as to the reſt?) You the Priſoners at the Bar, thoſe men that you ſhall 
hear call'd and perſonally appear, are to pals, between our Soyeraign Lord 
the King and you, upon Tryal of your ſeveral lives and deaths; at there- 
fore you or any of you will challenge them, or any, of them, your time is to 
ſpeak unto them as they come to the Book tobe ſworn, and before they be 
worn. Call Sir Philip Matthews. OE nts 
Whitebread. We Challenge him. My Lord ,: that there may not 
be any further trouble, it is our general Petition, that none of thoſe that 


e * » 3 +4 


£ 


were for any of the former Tryals may be ofthis Jury, they having already " F: 


paſs'd their Judgment upon the Evidence they haye . heard. 

Lord Ch. Fujt. You may Challenge them. And therefore ( ſpeak» 
ing ta the Clerk ofthe Crows) dont take any that were upon the laſt Jury for 
this Cauſe. SS 

Gavan. Nor any of the former Juries; we do this that we may avoid 
giving your Lordſhip any further trouble, becauſe if we ſhould ſtay upon 
particulars we ſhould too much trouble the Court. 
_. Lord Ch. Juſt. North. Look you, I will tell you 'by the way, you. 
have the liberty to challenge peremptorily ſo many. All we cafido, is 


to give direction to the Clerk, if he donot purſue it, we do not know them, | 


wecan't tell, you muſt look after that. | 
Mr. Record. You have the Books, wherein are notes of all their names 
by you. 


Then the Jury that were Sworn , were theſe Twelve. 


Do mg 


Thomas Harriott. Rainsford Waterhouſe. 
William Gulſton. Mathew Bateman. 
Allen Garraway. John Kaine. 
Richard Cheney. Richard. Whyte. 

Fobn Roberts. Richard Bull, and 
Thomas Caſs. Thomas Cox. 


Cl. of Cr. Cryer, count theſe, Thomas 7arriott. 

Cryer, . One, &c. 

Cl. of Cr. . Thomas Cox. | 
 Cryer. Twelve, good men and true, ſtand together and hear your - 
Evidence. | 


Then 


(#3 


Then the uſual Proclamation for Information was made, and 
the Jary-men of Middleſex Summon'd and not Sworn , 
' were diſmiſs'd till next morning eight of the Clock, 


Cl. of Cr. Thomas White alias VWhitebread, hold up thy hand, ( and 


$ foto the reſt) You Gentlemen that are Sworn, look upon the Priſoners, 


and hearken to their Cauſe ; they ſtand indifted by the names of Thomas 
White, &c. ( put in the Indichment Mutatis Mutandis )- and againſt the 
- form of the Statute in thar caſe made and provided. Upon this In- 


- diftment they have been Arraigned, and thereunto have ſeverally plead- 
& 4. cd Not Guilty, and for their Tryals have put themſelves upon God and 


their Country , which Country you are. Your Charge is to Enquire 
whether they, or any of them are Guilty of the High Treaſon whereof 
they ſtand Indicted, or not Guilty. If you find them, or any of them 
. Guilty, you are to enquire what Goods or Chattels, Lands or Tenements 
they had at the time of the High Treaſon committed, or at any time 
ſince; If you find them or any of them not Guilty, lt are to Enquire 
whether they fled for it; it you find that they fled for it, you are to 
Enquire of their Goods and Chattels as if you had found them Guilty ; If 
you find them not Guilty, nor that they nor any of them fled for it, fay 
ſo and no more, and hear your Evidence. 


Then Mr. Belwood , of Counſel for the King in this Cauſe, 
open d the Indictment thus: 


Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemenof the 
. Jury. 
The Priſoners at the Bar,7homas Whzte alias Whitebread, Fohn Fenwick, 
' William Harcourt alias Harriſon, Fohn Gavan and Anthony Turner , toge- 

- gether with Fames Corker, ſtand Indifted of High Treaſon ; 'tis charged 
in the Indictment, That the 24h of April, in the zoth year of the King 
that now is, Theſe Perſons, with other Traitors unknown, did purpoſe 
and conſpire to ſtir up Sedition and Rebellion ; to cauſe a miſerable 
ſlaughter of the Kings Subjects; to depoſe the King of his Government, 
and bring Him to death; and to change the Government and Religion 
by Laws eſtabliſhed, and to Levy War againſt the King. And 'tis fur- 
ther charged in the Indictment, that purſuant of this intention of theirs, 
andthe better to bring it to paſs, They did Aſſemble, Conſult and agree, 

Firſt, to bring his Majeſty to death, ro Murther the King, and chereup- 
on to Change the Religion Eſtabliſhed by Law , to the Superſtition 
of the Romi/h-Church, and to Subvert the whole Government ; and it 
was agreed that Pickering and Grove ſhould Murther the King , and 
that therefore Whitebread, and the reſt of the Perſons Indicted, thould 
fay aNumber of Maſſes for the Soul of Pickering : and Grove, for this 
Piece of Service, was to have a Sum of Money. And the Indictment 
fays further, That theſe Perſons did take the Sacrament to commit this 
Treaſon with more ſecrecy ; and that they did likewiſe Prepare, Excite, 


FF Abetand Counſel Four other unknown Perſons to kill the King at Wind- 


Þ for. All theſe Fadts are ſayd to be done Adviſedly, Mahiciouſly, Traiter- 
= _ ouſly 


io) - 
ouſly and Deviliſhly, and againſt their Allegiance to the King ; To 
this they have. pleaded Not Guilty ; if the Kings Evidence prove it, 
you are to find it ſo. | 


| And then Sir Creſwel Levins, one of the Iing's Learned 
Council inthe Law, proved the Charge thus, 


Sir Cr. Levins. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury ; | 

T7, Joſe Priſoners at the Bar, are by Perſuaſion Papiſts, by Order and 
Degree they are all Prieſts. By the Law of the Land,viz: By a Statute © 
made the 27th of Eliz. They are all Guilty of Treaſon for being Prieſts, 
and they might be Tryed as ſuch, and ought to dye for it ; but that 1s not. 
the Fatt that they are Charged with, nor will they have the ſatisfaction to 
ſay, that they ſuffer for their Religion; No, they are Charged with a T req- 
ſon of a blacker and darker Nature. And tho I muſt tell you, that it 1s now 
almoſt 100 Tears ago fince that Statute was made againſt Prieſts coming in- 
to England, Tet Examples have been very rare, that any of this ſort of 
Men have dyed for their Religion, within that (Queens time, or any of her 
Succeſſors; yet they have dyed upon worſe accompts, and upon ſuch accompts 
as they are now brought to this Bar for. Sach 1s the difference between Their 
Religion and Ours, they have been ſuffered to live here under a Law þ 
which they ought to dye. They kill the Proteſtants by Thouſands, without 
Law or Juſtice, witneſs Their Bloody doings at Mirendol, Their Maſſacre 


thoſe in Piedmont ſince 1650. But theſe are not the Crimes they are 
Charged with , they are not accuſed for their Religion, but for the blackeft 
and darkeſt Treaſon that Men can be Charged with. They are Charged 
with an endeavour to Murder the King, - whoſe Protection they lived Þ 
This Murther of the King hath been carryed on in the Deſign of it, with al 
the Malice and Reſolution that can be, from the firſt time that we can give 
you anaccompt of it, which was the 24th of April 1678. When theſe Per- 
ſons and ſeveral others, did firſt Aſſemble about other Matters of their own, 
and among the reſt to Murther the King: there they came to a Reſolutia 
that it ſhould be done, and Perſons were appointed to do it, theſe were 
Grove and Pickering, who have been Executed for it ; They were to kill th 
King in St. Jame's-Park, but it pleaſed God , that the Flint of the Pijidl 
failed, to which we are more beholding than to them that Fe eſcaped that 
time. They were not ſatisfied with that, but they ſend down Four Butchers 
to Murther him at Windſor, who being diſappointed, they ſent down Other 
after that to Murther him at New-Market; and when all theſe failed, they | 
had Reconrſe to that Treacherous and Vnmanly way of Poyſoning him, and 
hired one ſo to do, and they did not only intend to Murder the King , but 
to make it good by force when they had done. They intended to raiſe an Ar-l 
my; they had got Commiſſions to ſeveral Perſons in the Kingdom to command 
theſe Forces. They deſigned to raiſe 50000 Men to maintain the Injuſtice 
when then they had done it, And that was not all,they had a recourſe to For- 
reign aſſiſtance, and depended upon  Forreign Succours , if they were #0 
made good at home. Gentlemen , they have been diſappointed in all theſe 
things; they had an intention further ( as I find it in my brief, \ to make 4 
general Maſſacre of all Proteſtants here, A thing that they have 44 


an 


at Paris, Their Barbarous Cruelty in Ireland, fince the year 1640. Al | 
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EE. 
and we have heard of abroa, but thanks be to God, we never knew it 
Experimentally at home. And 1 hope God that hath preſerved us hitherto, 
will preſerve us ſtill. | Ea Hh | | 

The mercy theſe men have met with, in being ſuffered to live under the 
danger of the Statute, by which they might have ju ly dyed, hath not pre- 
vailed upon or bettered them at all, but been turned into monſtrous os Hh 
titude, and made them more deſperate than other people would have been: 
Gentlemen, when all this i opened, I muſt tell you, if theſe Perſons be in- 
nocent, God forbid they ſhould ſuffer, but if they be Guilty, ſurely they 


"are not fit to live among Men : And truly if they be Guilty, they do not only 


deſerve to die, bat to die a more Cruel and Miſerable death, than either 


* the Mercy of our Prince, or the Moderation of our Laws hath provided 


for ſuch Offenders. T ſhall detain you no longer, but will call the Witneſſes, 
and then you ſhall Fudge whether they be Guilty or not. And we begin 


with Mr. Oates. 


Who was Sworn. | | | 

Sir Cr. Levins. Pray what can you ſay to theſe Gentlemen ? begin 
with Mr. Whitebread firſt. 
Lord Ch. Fuſt. Mr.Oates, apply your Evidence as diſtintly as you 
can toone Perſon at firſt, unleſs where the Matter will take 1n all, or 

Dr. Oates. My Lord, I have: EvidenceI deſire may be called in, I 
{hall have occaſion to uſe them 

Gavan. It may be inconvenient. He may inſtruct his Witneſles. 

. Lord Ch. Fuſt. North. No, he ſhall not, for we will take care of 


' that ; But name your Witneſles. 


Dr. Oates. There 1s Sir Richard Barker, Mr. Walter a Miniſter, Mrs. 
Mayo, Philip Page , Mr. William Smith, and one Mr. Clay, Mr. Butler, 
Mrs. Sarah Fees. | LEE 
Ta Fuſt, Atkins, Take a Note of their Names, and ſend, for 
tnem. | ES i 
Lord Ch, Juſt. Now, Mr. Oates, go on with your Evidence. And 
wag On is occaſion to make uſe of theſe Perſons , they ſhall 

e call'd. 

Dr. Oates. The Priſoner at the Bar, Mr. Whitebread, was madeand 
conſtituted Provincial,ſo as.it was publickly known to us in the Month of 
December laſt was 12 Month; and he did Order by Vertue of his Authori- 
ty one Father George! Conyers, to preach in the Sodality of the Engliſh 
Seminary, on the Holyday which:they call St. Thomas of Canterbury,i.e. 
Thomas of Beckets day, .in which there was Order given that Mr. Co- 
ayers ſhould preach; and aſſert this Do&trine ; That the Oaths of : Alle- 
glance and Supremacy were Heretical, Antichriſtian and Devilliſh : | 
accordingly this Order was Executed , and the Sermon preached. 
Mr. Whitebread in the Month of January, wrote Letters( or at leaſt- 
wiſe in the beginning. of February, I will not be poſitive as to the 
time, becauſe it does not occur to, My memory, ) to St. Omers, concern- 
ing the State of Jrelaud,, of which he had an accompt from Arch-Bi- 
ſhop Talbot , who wrote him word, that there were ſeveral Thou- 
ſands of 1riſh, that were ready to Riſe , whenthe Blow ſhould be gi- 


* 


ven in England. WOT Soars 
Lord Ch. Fuſt. Was that in Whitebread's Letter ? 


Dr. Oates, 


( 12 ) 


Door Oates, Yes, my Lord, and Mr. Whitebread did ſay, Hedig- | 
hope it would not be long ere it was given. Now, my Lord, by the word } 


Blow, we did uſe to underſtand and had inſtructions to underſtand, the 
death and murder of the King; and in the month of Faxuary, I think it 
was, that he ſent over two Jeluits into /reland, to ſee how the ſtate of 
Afﬀairs ſtgod there : in the beginning of Apri/ they return'd, of which 


we had an Account from Mr. Whirebread, by Letters, wherein there was Þ. 


mention of a Conſult to be held in the month of Apr// old Stile, and 
May new Stile ; and according to the Order there given, there met at 
that Conſult, the Priſoners at the Bar, Whitebread, Fenwick, Harcourt, 
and Turner, and if it pleaſe your Lordſhip, all theſe at that Confulr 
did Sign a Reſolve, Mr. Whitebreaq at his Chamber, which was at 
Wild-Houfe, Mr. Fenwick at his Lodgings in Drury-Lane, and Mr. Har- 
court, Who had ſome at his Chamber in Duke-Stree?. But my Lord, I am 
. to premiſe this before I go any further, that the Conſult was begun at the 
Whitehorſe Tavern in the Strand, and there they did agree to ſend Father 
Cary to be their Procurator at Rome ; and after ſome ſuch things were 
done, th:y adjourned into ſeveral Clubs or Colloquies, or what you pleaſe 
to call them. One was at Mr. Whitebread's Chamber, another at Ireland's 
Chamber, that is Executed, another at Harcourts, and another at Fex- 
__ ; now here was a Reſolve Signed by theſe Priſoners at the Bar, in 
which 

Lord Ch. Fult. That is four of them, Whitebread, Fenwick, Har- 
court, and Turner. 

Dr. Oates. Yes, my Lord. 

Lord Ch. Juſt. Was Gavan there ? 


Dr. Oates. 1 dare not, my Lord, affe& him with that, becauſe I can- 


not be poſitive, but Ile give you my Evidence againſt him by and by. 
My Lord, theſe four Gentlemen, with the reſt of their Accomplices, did 
Sign a Reſolve, which was this, That Pickering, .aud Grove, /hou/d go on 
in their attempt to diſpatch the King ; and this they did reſolve upon, and 
gave it as their Judgment, as a very excellent expedient. My Lord, at- 
ter this Conſult we did return, ( we were 8 or 10 that came over ) and 
may it pleaſe your Lordſhips, in the month of Juxe, ( I think it was 
Fune) he came to Flanders, in order to viſit his Colledges, being Pro- 
vincial of the Jefuits of Eng/and: He did ſtay there ( as near as I can 
remember ) till the 10th. of June, and enquiring of the Fathers how 
Squares went in Town, among other expreſſions he uſed, this was one, 
That he hoped to fee the black Fools head at Whitehall, [aid faſt enough, 
and that if hs Brother ſhould appear to follow in has footſteps, his Paſport 
ſhould be made too, ( or to that purpoſe ') he- ſhould" be-difpatch'd., Upon 
the 132h. of June old Stile, the 23. new Stile, T had orders ro come 
for England, according to which Order I came, and did take the Pacquet- 
Boat, as near as I can remember, the 24th. which 'was 14h. old Stile, 
and we landed at Dover the 257h. very early in themorning ; and when 
I was at Dover, I met with the Priſoner at the Bar, Mr. Fenwick, and he, 
my ſelf, and ſome others, did take Coach, and-come as tar as Canterbury, 
after we had eaten and drunk there, we cane ſix miles further, where there 
was a Box feized by the Searchers of the Town of Borton, and this Box 


was brought up by Mr. Fempick, and dire&ted to one Blundel, and the 


Superſcription was ( as near as I can remember ) 1n thefe words, 7o the 
Honourable Richard Blundel Efq. at London. And this Priſoner at the 
| Bar, 
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Bar, Mr. Fenwick did defire that the Searchers would ſetid it to hini; 
(it was full of Beads and Crucifixes, and ſuch things) to the Fountain 
Tavern near Charing-Croſs, and write a-Letter to him; by the name of 
Mr. Thompſon, as that was thenamie he uſually went by, when he came to 
Dover, and he had then brought ſome Students there, to ſend over to 
St. Omers. | Ns ITE Se) Ah AI 

Lord Ch. Fuſt. When went Fenwick > 


Dr. Oates. When I came to Dover, I met Fenwick, ' by the name of 
KT Thompſon, going 70:Jexd over the Students, and Fenwick did ſay; if they 

| had ſearched his Pockets, as they had ſearched his Box, they had found ſuch 
Letters, as would have coſt him his life ; for ſaith he, they were about our 
concern in hand. Then'wet came up to London, and arrived at London the 
17th. of June old Stzle, for we lay a part of the way at Sittenburgh i 
the morning, and inthe afternoon we came to Darford, and came to London 
| Monday noon the 17th. old Stile. And in the month of July there was one 
 KRichard Aſhby, whoſe right name indeed is Thimbleby, 4ut he went by the 

' nam: of Aſhby, and this Gentleman did bring over inſtruttions from the Pri- 
foner at the Bar, Mr. Whitebread, who was abroad in Flanders, wherein 


| he was to propoſe 100001. to Sir George Wakeman, to poiſon the King, 


and ſeveral other Tuftruitions there were, of which I cannot now give you 
anccount ; and withal that a blank Commiſſion ſhould be fill'd up, and Ordered 
for Sir John Gage, to be a Military Officer in the Army, and by that 
Gentlemans own order I delivered that Commiſſion into Sir John Gage's 
own hand, on a Sunday. | 


Lord Ch. Fuſt. Where had you that Commiſſion from Whitebread 2 
Dr. Oates. Ir was Signed and Sealed by him, bur it was a blank, 
- and was to be filld up. 

' Lord Ch, Fuſt, Where? 

Dr. Oates. It was at Wild-#ouſe. - 

Lord Ch. Fuſt. How was it fill'd up? 

Dr. Oates. It was fill'd up by Mr. Whitebread's Order, it was Signed 
| and Sealed blank, and he Ordered it to be fill'd up, and me to take that 
Commiſſion, and carry it to Sir Fohn Gage. | | 

Whitebread, Did I Order you ? 

Dr. Oates. Yev Irdered Aſhby, I faw the Letter, and knew it to be 
"Whitebread's hand. 

Lord Ch. Juſt. W#. it before he went to St. Omers ? 

Dr. Oates. It was while he was at St. Omers, 

Whitebread. What day was it ? what hour? 

Dr. Oates. It was in Fuly. 

Whitebread, What time of the month ? 

Dr. Oates. The beginning or middle. 

| Whitebread, Are you ſure it was in Fuly ? 

Dr. Oates, I cannot be poſitive, bur I think it to be in Fly, for 
Aſhby went to the Bath the latter end of Fuly, or the beginning of Auguft, 

and it was before he went. 

Whitebread. Who was preſent at the bh as ad this Commiſſion 2 

Dr. Oates. There was preſent at the filling up of this Commiſſion, 
Mr. Harcourt, Mr. Aſhby, and Mr. Ireland. 

Fenwick. Was not I there? 


E Dr. 
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.. Dr.- Oates, . I think, I. Alld it up. Tie tell you when yo'1 were thee 


preſcnt] , My Lord ,; when Aſhby went away,” Fenwick went out. of 
. Town, bar 


returned again preſently to-give an accompt how Squares went, 
and really, I;cannot remember where he had been, bur as near as I cant, 


'K.was in Effex, I will not be poſitive -in it 3 but-my Lord, this fame Gen- 


tleman Mr. Fenwick, with Mr. Zarcourt, did adviſe Mr. 4 /hby, that aſſoon' þ 
as he had been at the Bath, he ſhould goand give an accompt to the People Þ 
in Somerſetſhire, and thereaway, his Circuit would be ſhort and very eaſy, Þ 


and. he did not queſtion, but before he came up to Town again, to have _ B 


the Gentleman at Whitehal diſpatch'd, whom they calld the Black 


Fenwick. What time was that, Sir, pray? you muſt time things, or 
you do nothing at all. | Ret CEOITY, | = / 
Dr. Oates, 'It was the latter end of Fuly,.. or:the beginning of Auruſt, 
it was about the:time of A + going to the Bath, * Y 

Fenwick, Juſt now he ſaid, it was in the beginning or middle of Fuly., | 

Dr. Oates. Tle tell your Lord{hip what [faid, that this A/þby or 
Thimbleby came from St. Omers with thoſe Orders or Inſtructions, either 
the beginning of July, or the middle of. Fuly, | - Af 

Fenwick, I. would not interrupt you Mr. Oates, this was ſometime 


before Mr. A/bby went to the Bath, was it not 2+ 


Dr. 0ates.. It was about a day betore, | 

Lord Ch. Faſt. He fays a thing that is plain enough : Aſbby came 
over about the beginning or middle of July, with Initructions abour the - 
Commiſſion ; and about the latter end of July, or beginning of Auzuft, 
as he remembers, this adviſe was given, _ 


Dr. Oates. AnJ1fo weare arrived at the Afﬀairs in Augyſt, which reflects 
upon theſe Gentlemen ; but now I muſt ſpeak a word to this Gentleman B 
Mr. Gavan, the Priſoner at the Bar, whom when I ſaw come into the 8 
Lobby, he had gotten on a Periwig; ſo there was one asked me, whether 
T knew him? I know him now, but truly then I did not well know him, 
Lecauſe he was under that Mask, and I could not fay any thing againſt 
him then, becauſe he being under an ill favoured Periwig, and being a 
man that I knew had a good head of hair of his own, I did not well un- 
derſtand the myſtery of it, and fo ſpared my Evidence at that time, from 
informing the Council againſt him ; but the Priſoner at the Bar came b 
the name of Gavan, and we uled to call him by the' name of Father Ga- 
van : Andthis Gentleman did in the month of Fuze write Letters —— 


Gavan., What year ? 
Dr. Oates. In the year 1678. and did give the Fathers at London, an 


accompt how affairs ſtood in Staffordſhire, and Shropſhire, and how dili-. I 


gent one Father Ever's was to manage affairs in thoſe Countreys. 

Gavan. From whence were thoſe Letters ſent 2- 

Dr. Oates. There was. only the day of the month, you know it is not 
thecuſtom to Date the place. When I ſaw the Letter firſt, I did not know 
it was his hand, I took it, upon Report; but I will tell the Jury by and 
by, how I came,to know it was his hand: As near as I can remember, 
it was in the month of Fuly, ( it was Fly or Auguſt this Gentleman 
came to Town, and I ſaw this Gentleman at Mr, 1relaud's Chamber. 

: * Gavan. 


Baſtard, now I leave that to the Jury to expound, whomthey meant by BY. 


1 TT &# 


(15) 
 Gavan, What time cf the month? Co OY 
Dr. Oates. It was in Fuly 1678. as near as I can gueſs. 
' Gavan. - Upon my Salvation I am as innocent as a child unborn. 
Lorg Ch. Nt. North. By this means you may put out any Witneſs 


in the world, by interrupting of them. When the Witneſs hath done his 


Teſtimony, you may ask him any Queſtions to aſcertain the time or any 
thing ; but you muſt not interrupt him till he hath done. = | 

Dr. Oates. In the latter part of Fuly IT think it was, but it was as I 
remember while Mr. A/þby was in Town; I met him at Mr. Ireland's 
Chamber, for he was a ſaying he would go ſee Father A/þby before he 


went out of Town, and he gave ſuch an account to Father Jrel/and of the 
aftairs in Staffordſhire and Shropſhire, as he had given in the Letters be- 


fore ; but to prove his hand, he did draw a Bill upon one Sir Wi/iam An- 
drews in Eſſex, for the payment of ſome mony of ſome little ſucking 


* . * Prieſts, that were ſtroleing up and down the Country. I ſaw him write 


it, and it was the ſame hand with that Letter. 
Gavay, What did I write ? S 
Lord Ch. Fuſt. You drew a Bill upon ſuch a perſon, and he names him. 
Dr. Oates. We are now come to Auguſt. 


Lord Ch, Fuſt. Bat you ſay he difſcourſed about the fame things with 
Treland, that he had wrote in the Letter, 


Dr. Oates. Yes my Lord. 

Gavan, And what were thoſe ſame things ? 

Dr. Oates. Why, how the Afairs ſtood in Staffordſhire and Shrop- 
ſrire, how my Lord Srafford was very diligent. I deſire to be excuſed 
as to that, becauſe it will diminiſh my Evidence in another part of it : 
[le tell you part of what was then difcourſed of. 

Gavan, My Lord, heis ſworn to ſpeak all the truth. 

Lord Ch. Fuſt. You muſt ſpeak the whole truth, as far as it concerns 
any of theſe perſons. : | | 2 

Dr. Oates. He gave an account how proſperous things were in thoſe 
Countrys, and did ſay, that there was at leaſt two or thgee thouſand 
pourids that would be ready in that Country, for the carrying on the 
Deſign, I think it was three, but it was betwixt two and three. Now 
my Lord we are arrived to our buſineſs in Auguſt , about the 12th. of 
Auguſt as near as I remember ; but it was between the 87h. and the 127h. 
therein I am poſitive ; /re/and, which is executed, took his leave of us, as 
if he were to go to Sr. Omers. Y | 

Lord Ch. 74g. Where did he take his leave ? 

Dr. Oates. At his Chamber in Ruſſe/-Street. Ireland went out of 
Town, and Fenwick by that means, was to be Treaſurer and Procurator 
to tue Society altogether. He had that employ afterward upon him during 
his abſence, let Mr. Ireland go whither he would. And the 21/7. of 
Auzuſt, which as near, as I remember fell upon a Wedneſday , 
Mr. Fenwick and Mr. Harcourt were met together at Wildhouſe, and 
ſome other Fathers, as Father Xaines, and one Father Blundell; and ſome 


. other Fathers whom I cannot remember. 


Gavan., WasT there, pray Sir ? 

Dr. Oates. No, noSir, I amnot to talk to you ſtill, I am to ſpeak to 
the Court. ba | 

Lord Ch. Fuſt. North. We would recommend this to you, to name 
Perfons when you ſpeak of then. = CESS 
FG Dr. Oates- 
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. (169 
Dr. Oates. Where I have occaſion I will riame them, my Lord. Mr. 
Fenwick and Harcourt were together at Wildhouſe, and Mr.  Xaipes and 


Mr. Blundel, 'and 'as near as I remember,'Mr. Laygworth was there, but . | 


I wont; be poſitive. And there lay before them at Wi/4houſe Fourſcore 


Pounds, the moſt of that money was Gaineys, which was to be paid tothe! 
four Jriſþ Ruffians that were to Murther the King at Wind/or. After ' 


it was agreed that they ſhould do it, and Coleman who was executed came | 
thither,, and: gave the Meſſenger a Guiney to expedite the Journey. We 
drew off trom Wildhouſe, and went to Mr. Harcourt's Chamber , and 
becauſe: Mr. Harcourt had there left his Papers that were to be ſent down 
to Windſor, there he paid the Meſſenger the money. And that Gentle- 
man waspreſent there, Mr. Fenwick, and thus 15 another part of Augu/t's. 
buſineſs. No ſooner was this Meſſenger diſpatch'd, but within a day af- 
ter. or,a day before; but it was a day after, as near as I can remember, 
there was a Conſuit held at the BenediCtine's Convent, at which Mr. 
Fenwick was preſent and Mr. Harcourt, and there they had ſome more 
Triſh news trom the Triſh Arch-Biſhop Talbot, who did give anaccount 
of the 7riſh aflairs, how they did conſpire the death ot the Duke of Ormond ; 
and deſired to know how affairs went in England, and deſired ſome Com- 
millions might be ſeat over to ſome particular perſons, there to 'raiſe Forces 
tor the carrying on of the Deſign, and ſome mony to be tranſmitted to 
thei. ant Mr. Fenwick did bring the Commiſſions trom Wzldhouſe 
( as near as I remember \ but he aid bring them with him, and ſent 
them down by a ſpecial Meſſenger to Cheſter, and ſome Letters by the 
Poſt. -'That of the, Poſt I know of my own knowledge, but rhat of the 
ſpecial Meſſenger T had only from his own mouth. My Lord, trom the 24h. 
of Auguſt, as near as I remember it fell of a Saturday, Bartholomew day 
it was, but whether it fell of a Satarday I cannot be poſitive, but if the 
Court -pleaſe to inform themſelves of it by their Al/manacks, they 
may. 

Fd Ch. Juſt. There is no great matter in that I ſuppoſe. 


Dr. Oates. But this Gentleman Mr. Fenwick, did. deliver me ſome 
money for.my neceſſary incident charges, but did admoniſh me to procure 
ſome Maſſes to be faid for a proſperous ſucceſs upon the Deſign, Upon 
the 25th, day, I faw Mr. Fenwick in the afternoon at his Chamber, and 
he was to goon the 26th, day, the next day to St. Omers, and to carry 
8 or 10Students to go there to ſtudy humanity : and this is the account I 
have to give to Mr. Fenwick, For after I took my leave of him here, I ſaw 
him no moretill he was apprehended. | 

Lord Ch. Fuſt. This was about the 26th. of Auguſt, was it not ? 

Dr.' Oates.. Yes my Lord, it was the 26th. of Auguſt. 

Lord Ch. Juſt. Well, go on Sir. | | 

Dr. Oates. The 1/. or 24. of September we receiv'd a Letter ( in 
the beginning it was) from Mr. Whitebread, and this Letter they did fay 
was a Forein Letter, and yet it paid but two pence, by which I did con- 
clude that Mr. Whitebread was come into England, and lay ſome where 
privately, or was not yet come to Town. On the third of September I 
went to Mr. Whitebread's Chamber ( at night) but he being at ſupper 
wes not to be ſpoken with ; but when he faw me the next morning, he 
did revile. me. and ſtrike me, and asked me with what face I could 
look upon him, ſeeing I had dealt ſo Treacherouſly with them. 

—_— | Now 
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| vering of the buſineſs, tor there was a Geritleman that went to the-King 
} jn clusBuſiineh, to whom I hadcomttunicated mujelt of. .my_Infortia- 
, wa ty by Dr. Tougue, Thjs Gentlemani had the farhs Coloured Gloaths 
þ that I had, bn ſo they tior ey come: able w give - ari Accompt of the 
*F Name of the Perſon, gave onlyan of the Habit ie was in, and 
therefore they Charged me with it: Aerts had juſtified my ſelf as well as 
' I could, Mr. Whitehead did ſhew ine 2 Letter which —_— from gone 
8 Bedding field alias Benningfeld, which did ſhew the Plot wis difoovered; 
F and they were like to be undone ; if it had not been for the 5 Letters 


Þ that were ſent down to Windſor and intercepted, which Zhods: allt6be 
YE looked upon as Counterfeitz after that, I juſtified my ſelf as,well as 


$ Icould. He told me he would be friends with me; provided I would 
# give an Accompt of the Party, andof the Miniſter that went with him. 
 Andthis is what I have to ay againit Mr.Y/hitebread, and the Priſobtrs 
$ at theBar, butonly this; becauſe Sir George | Wakemin did hot a 


Þ of 10000 4, that was propoſed to him to Poyſon the andrt this Gen- 
Sk | 


| teman offered that More ſhould be added. 
Lord Ch. Fuft. Which Gentleman ? 
; Dr.. Oates, Mr. Whitebread. And 15000. was acce ed, and wer 
it was accepted , Whitebread did greatly rejoyce that the Mony was gc> 
cepted to Poyſon the King. 
Whitebread, Did I tell youſo? 
Dr. Gates, No, there was a Letter told me fo, but you were in 
Flanders then. 

Sir Cr. Levins, What have you to fay againſt Mr. Turner 2 

Dr. Oates. I ſpeakas to his being atthe Gonſuk in «4pri/, and ſign- 
ing the Reſolve ot the Death of the King, 

Lord Ch, Juſt. Was Mr. Gavan at that Conſalt the 24th of April ? 

Dr. Oates, Mr. Gavan was Surnmonted to that Conſult, but among 
40 Men Icannot particularly ſay he was there, butT ſaw his Name ſign- 
ed az tothe King's Death , but I cannot ſay I faw his Perſon. 

Lord Ch. Tall Can you, fay you faw his Hand Writing ? 

Dr. Oates. I dobelieve it was his. 

Lord Ch. Fuſt. Did you ever ſeeany Writing of his, but wen he 
ſigned the Bill of Exchange ? 

Dr. Oates. My Lord, I never ſaw him Writebut that rimne, I was 
an all Pen as it ſeemed that he Writ his Name with to the Gonfulr , 
and I did not take fo: particular Notice of the being of his Name there, 
till we faw the Initructions in Fely, and then I did look over the Con- 
ſult pray; 

be Ch. But I oy, Did you ever ſte his Hand Wrizing beſord 
he Wrie the W 

De. Oates. My Lord, I never ſaw his Hand but that time 

Lord Ch. Jaft. nd That by your comparing was like the Hand 
of the Letter about Staffordſhire? 

_ Dr. Oates, By that prove the Letter to be Written from him. js 
was like it, on all as one. 

Lord Ch. Faſt. Was it likes the Hand chat was ro the Cotrful { 

"Dr. Oates. That Z cannot ſay. 


Loyd Ch. Fab. 1 thought y 4 had fayd he corfefs'd the Ooficeats of 
Dr. Gates 


I, when hc ouy of a 


| Now "IO WY" OT YI PATEEYN what reſpeRt, he anfibered in the diftio: 
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4X -:Drl Oates. | 1 do fay this of Mr. G4vas, that he wrote ſuch a Le & | 
| _ teri, /and when he-came to Town, -he did give anaccompt of all the | 
es that the Letter did contain, which was concerning the haiſing | 
of Mony in-Sraffordſbire, and the Parts he was concerned n: and this I 
was the Accompt he gave. + [| 
-i\Lord. Ch, Fuft. Dr. Oates, you poſirivoly ſay, chat Whitebread, Fei If 
wick and Zarcourt werethere? '. > | 
y -(Dri'Oares. : Yes, my Lord, for Mr. Whitebread was Provincial and x" 
Prefident of the Aſſembly. * 
-Sir.Cr. Levins.' And Farntr was there] ? 
Dr. Oates. 'Yes, he was. \ 
Sir Cr. Levins. Dr. Oates, what was ;that mony rais'd for 2 
_ . \Þr.. Oates. -'They ſaid it was for tie carrying on of the Deſign. | 
Lord Ch. Faſt; And wharDeſign was that ? L 
Dr. Oates. - Our Deſign. And that was the Subverſion of the Governs ] 
ment, and DeſtruCtion ot the King. 
hard Ch, Faſt. - Now if you pleaſe, you may ask him any Queſtion, * | 
Gavan. Mr. Oates, you fay you ſaw my Name to a Letter for the taking 
up of money. To whom was that Letter writ ? 
-Dr. Oates. |. There was a Letter from _n to Mr. Ireland. And he did 1 
receive itby the hands of Grove. + 3: 
Gavan, Where was that Money to be taken ap 2-1-1 (2 E 
Dr. Oates. My Lord, I ſay, that Letter was received by* Grove, | 
whois out of the way, and/can't prove it, and was delivered t to Tres - 
land. ' 
Lord Ch. Fa. 1 perceive your'memory is not Good. 
SE © Ghva: \F perceive his memory is very: Good. | ; 
Dr. Oates. This Letter didygive an! Account of the buſineſs of Stef «1 | 
fordſbire , and: the particulars of that Mr. Gavas did afterwards giveanÞ 
Cone of by word of mourh , and ſome other Things not fr-t to o be} wy 
Gavan, Pray ; where v was it Sir, that [ gave an. account of it, in '” 
London, oriin the Country? | | 
Dr. Oates. In Londoy. 
 Gavan. '-Jn what Month 
Dr. Oates. In Faly it was. 
- Gavan,-": Whatpart of Fuly i 
. Dri Ontes,' It \ was when- Mr: ply w was In Town, the beginning or or 
middle. Mp 
\Gavah. Juſt now you faldid: was inthe latter end. _— 
Dr. Oatzs. My Lord , I beg thus favor, that it the Priſoners at the 
Bar*ask'any Queſtions, they may be propoſed to the..Courr, for they are 
A in their Queſtions, and do alittle abuſe the Evidence. They put 
things upon thetw-rhat they-never ſay. 
:Mr.- Fuſt. Pemberton. Propoſe your Queſtions to the Bench, that you 
would have asked. | 
Gdvan.' T:willdo fo, my Lord, in whoſe Honour I have more confi- 
dence than in whatſoever Mr. Oates ſays or Swears. 
Lord Ch. -Fuſti But he tells you who you drew- y—_ Bull of Exchange 
upon, and that was Sir William Andrews. 
:0 (Lord Ch. Fuſe.: North. - Don't givethe King's: Witneſſes ill-words. 
Lord Ch. Juſt. Haveyou any more to ask, any 0: > RO ICETINS - = 
:\Wihirebread. Yes, my Lord. ' Lind ' 


-- 
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Lord Ch. Juſt. Seeit you can catch him, he gives you a long and ex: 
a& accompt as can be giver by any'man in England,” and' pray direct 
your ſelf, Mr. Whitebread, to the Court. » | | 3b hg L 
*. Whitebread. He ſays he was here itt April, and at the Conſult; now I 
deſire to know, how long before that time were you and I acquainted > 
Dr. Oates, Why, betore that time' I never ſaw Mr:"Whitebread's 


= face -—- | Or RN ; 
* _Whitebread. What 'imployment were you to' have 5 and what re- 
FF ward? —_ [36.39 5 K OED 71 3 
Dr. Oates, When I came away from St. Omers, I was to attend the 2 
motion of the Fathers at your Chamber, and to carry the Reſolve from A 
F Chamber to Chamber, where the «Fathers were reſpettively mer. | 23 


*# — Fenwick. Was not you atthe White-Horſe-Tavern 5 
F - Dr. Oates; | Yes, I wasthere. | 
Fenwick, Did you Dine thete 2 - 
Dr. Oates. No, our ſtay was ſhort there. 
| *Fenwick, How long did youſtay' in Town 2? IF PAK. 
 » Dr. Oates. Truly Ican't tell you exactly, but from the time I came 
F into Erg/and, tothe time I went our again, was under Twenty days. 
| . Fenwick, Who were they that 'caine. over 'with you 2 Name the 
| | Partics. HOPE Sat OD 
TS Dr. Oates. I will tell: you who they were; bur it's fo long ſince, I can't 
exattly remember. ” 
# © Fenwick. You need not trouble your memory, you have them 1n your 
F Narrative. | : CEL] 
; © Dr. Oates, My Lord, there was Father W:/iams the Rettor of Wotton, 
the Reftor of Leige, Sir Jobn Warner , Sir Thomas Preſton , and ſome 
others. . - Se Te - 
'  Whitebread, Was not Mr. Nevil there 2 | | = 
Dr. Oates. I believe the was, it 'islike he might be there. 
Whitebread. Was not Sir Robert Brett there ? 
+ Dr. Oates. I believe he might, © * EB 
VVhitebread. You have faid fo in your Narrative. 
Lord Ch. Fuſt. Perhaps a man will venture to Write more than he 
will Swear; not that he does Write what he does/not believe, but-that 
he knows he ought to be'-more. cautious in his Oath, than”inihis Afrs 
mat.on. | 
Fenwick. My Lord, with your Lordſhips favor, it is upon Oath, 
Lord Ch. Fuſt. North. Fenwick, you are ina Court of Law, and we 
muſt go according to the Law, if you will prove: any ContradiQtion in 
him to his Oath, you muſt bring the Perſons here that faw him take 
the Oath; and you muſt not think to take a Pamphlet for Evidence. 
- - Fenwick. © It was Sworn before a Juſtice of Peace, and will not, I ſup- 
__ be denied, and therefore he muſt make his Evidence: agree with it; 
ing part of his. Narrative. 
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Gavan. You ſpeak of one thing in Auguſt, and of another in July; 
which Month ſaw you me in? it | 
Dr. Oates. TI told you I ſaw you in Town in Fly, and. when Father 
Fo or Thimbleby was in Town. And you faid you would go and ſee 
+ Juſt. Pemberton. He ſays it was in Fuly, and that's enough. 
3 Gavan. Whatwime in July > 


*S 


Dr. Oates- 


% 


( 28 ) 
'.. D, Oates, It was towards the middle or latter ed. 
E. Gdvan, Was it before Mr. 4/bby went to the Bath 2 
b Dr. Oates. It was ſo. , En Tons 
z | ' -; Lord Ch, Juſt. He ſays he faw you in Town when Abby was in 
Town, which' was towards the latter end of Fly, or beginning of 44. |} , 
g#/7, He cannot tell exa&tly whether, but poſitively he ſays before Mr, | 
Aſhby went to the Bath. | = 
Lord Ch. Juſt. North, Well, to fatisfy you, we will ask Mr. Oares 
the Queſtion again. Can you recolle& whether it was the middle or 
lattet end of Fuly > | = 
D. Oates. My Lord , as near as I can remember, 1t was about the 
middle of Fuly that Aſhby came to Town, and he did nor ſtay in Town 
above a Fortnight. And it was whilſt he was in Town, and deſigned ro 
go down to the Bath , That this Gentkman came to Town, and gave 
accompt of the particulars of that Letter. 


Lord Cb. Juſt. North, You may ask him any Qpeſtions , but I F 
would have you obſerve what accompt he gives, That about themid- * 
dle of Fuly, Aſbby came to Town, that he ftay'd in Town about a 
Fortnight as he believes, that during that time, you came to Town, 
and then was this Diſcourſe. | 

; Dr, Oates. During that time I faw him in Town, but I know not 
exactly when it was. 

 Gavan, My Lotd, I would ask him one Quyeftion, the thing that is 
brought againſt me, is this, He ſays Mr. 4/ſþby came to Town in the 
middle ot Faly; that he ftay'd ih Town a Fortnight; that while he was 
there I came to Town and had ſuch Difcourfe. , Now my Lord, I de- 
fire to know whether it was the firſt week or laſt week that Aſhby was 
in Town that he ſaw me. 

Lord Ch. Fuft. If he.can Anſwer it, tet him. 

Dr. Oates. My Lord, ] cannot. 

A Ch. Juſt. He tell's you he cannot Charge his memory 
with it. | 

Dr. Oates. No, my Lord, nor will not. 

Lord Ch. Fuſt. Really I believe there is ITcarce one in all this Come 
pany able to. give an accompt of a particular time of a paſſage fo 
long ago. 

Mk No doubt he hath an excellent memory. 
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Lord Ch. Juſt. And if he hadnot ſome memorials of this, he could 
not do it. . And tho he hath memorials of the moſt Eminent paſlages, 
yet we can't ſuppoſe he hath of all Circumſtances. . 

 Gavan Burt this is the ſubſtance ; and your Lordſhip may conceive 
that not without Reaſon I urge it; for it Mr. 4/bby came to Town 
the beginning of Fly, and ſtay'd but a Fortnight in Town , and I caine 
to Town while he was here, it muſt bein oneof the Two laſt Weeks. 
Now I would have it aſſertain'd, becauſe I may diſprove it in one Week 
q or in the orher. | | | 
G4 - Lord Ch. Jufl. "Tis true you did not amiſs in asking the Queſtion, 


F if he were able to Anſwer it; but if it be either, 'tis enough to prove 
b you Guilty. 


Ns 
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Gavan, Pray was't only one tinie or diverſe, that you faw me in Lo 


| + Dr. Qares. It was but one. day, but as, near as I:remember, I faw 
4} oy twice that day : and Ile tell. it you by a particular Circumſtance, 
' [a4 I faw you in the afternoon when you were. 4 little illiſh, and there : 
. wats Cooke) brought to. you by an Apothecary, that went by the name 
arpooee. (i | 
# Lord Ch. Juſt. Here is memory refreſh'd by a Cicymſtarice you ſee. 
Y Whither was it brought to him? = | 
8 Dr. Oates. To {raland's Chamber. | 
Gavan, Who brought it, Sir? , 
*# Lord Ch. Fuft.. An Apothecary he fays, whoſe name was Walpoole. 
F | . Gavarn. My Lord, I never ſaw Walpoa/e in all my life. 
| Lord Ch. Fuſt. I believe he is known well enough, ſuch an one as 
#  Falpoole the Apothecary : But ask what Queſtions you will. 
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?. Dr. Oates. I cannot ſay whether it was Walpoole himſelf, or his mart 
2 that brought it. 
* , Gavan. Ido astruly believe thereis a God, and Heaven, and an Hell; 


25 as! one here does, as I hope for Salvation, as I hope to ſee God.in Hea- 
ven, I never ſaw Mr. Oates before the, gay in Faxuary, when he ſays T - 
' had the Periwig on, and he did not know me: Andas for Fly, I call 
God to Witneſs, I never ſaw him then. 
' Lord Ch. Juſt. You were in Town in Fuly ? 
Gavan. Upon my Salvation I was not in London. 
Lard Ch. Fuſk. You'l provethat by and by. OO. 
Fenwick. T hope, my Lord, we may'ask him any Queſtions in the 
Court, of our Evidence, to make things clear ? | 
Lord Ch. Fuſt. Yes, you may. ., 
Turner. Did you ever ſee” me in all your life, before you ſaw meat 
Whitehall, __. | L- 
Dr. Oates. Youwerethen in a diſguiſed Habit, anda naſty Periwig, 
and I did not know you fo well. , 2 
Turner. You, at Whitehall, was pleaſed to tell me, I went by another 
name, = | Le 
Dr. Oates. I don't value names, but your Perſon ; You are the man, 
Lord Ch. Fuſt. You are the man he lays. | 
Turner, Did yau ſceme atthe Conlult 2 
Dr. Oates. I ſaw the man that ſpeaks to me. 
Turner. Who were there? and how many were preſent 2 
Dr. Oates, "There were about 40. or. 50. _ 
Lord Ch, Juft. When you. hevobut one name apicce, then he can hit 
: right, but when you have ſo many names, then you are too hard for 
m. ET 
-\1Turper. Did you ſee me at the Whitehorſe ? 
i. Dx, Oates, That I will: not fay.; for when they were in kſfer Clubs 
or Colloquies, I was ſure of better acquaintance with them, 
| Jarmer. Where was it you ſaw me? 
Y Dr. Oates. At Mr. Fenwicks Chamber, | 
3 Turner.  AtWhitchal, you faid, it was at Wild-Hauſe, 
 ,; Dr. Gates, My Lord, becauſe the chiefeſt part of the Conſult fat at 
os Wild-Houſe, we call'd it all, The Conſult at Wild-Zouſe, 


G Lord 
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Lord Ch. Jul. I ſee your defence will be little elſe but captivuſneſs, to 
diſprove him in Circumſtances of time, place, perſons, or numbers ; now 
all theſe are but little matters ro the Subſtance : Tis true, Mr. Whitebread 
if you can prove you were not at that place at that time, it will do you | 
great Service. Have youany thing more to ſay to him? | | 
Lord' Ch. Fuſt. North. T hope your Witneſſes are in readineſs, that: you || 
were ſpeaking of, to fortifie your Teſtimony 2 ij 

Dr. -Oates. Yes, my Lord, they are, I deſire they may be heard. 

Lord Ch. Faſt. 'By and by, when occaſion is. 

Fury, My Lord, I "dels he may be asked one Queſtion. 

Lord Ch. Fuſt. Mr. Garraway, what Queſtion would you ask him ? 

Fary. Where it was that he faw Mr. Turner at the Conſult. 

Dr. Oates. I faw him at Fenwicks Chamber, where he was a Member 
of the Conſult-; and being ſo, I ſaw him Sign the Reſolve of. the Kings 
death. 

Lord Ch. Juſt. Did you ſee him > 

Dr. Oates. Yes, I did. 

Sir Creſ. Levins. Then we deſire Mr. Dagdale may be Sworn. Pwhich: | 
was done. ) Come, Mr. Dugdale, pr r Su you tell my Lord and the Jury, 
what you know concerning Whire read, and Harcourt? Firft about 
Whitebread. | 

Mr. Dngdale. My Lord, I have very little acquaintance with the man, 

I have ſeen him at 7ixa/, with | my old Lady Aﬀon. 

Lord Ch. Fuſt. When ? 

Mr. Dugdalez» I dare not op the time, but appeal to him himſelf 
about the truth of it. 

Lord Ch. Fuſt. Is 1t years 280. 2 

Mr. Dugdale. It is two or three years ago? 

Lord c 7uſt, Well what ca af ons ſay againſt him?” 

Mr. Dugdale. , Mr. Whitebread. did write a Letter that I ſaw under his 
own hand, incloſed ina Letter from Mr. Groves, to Mr. © Ewers, wherein 
he gave Mr. Ewers a caution, to be ſure to chooſe thoſe that were very 
truſty, it was no matter whether they were Gentlemen or no, ſo they 
would bebut ſtout and cquragious : This was. the EY of the Letter, 
I'cannot fay the words exattly, but, that he ſhould chooſe mole that were 
hardy and deſperate, or to that purpoſe. 

Lord Ch. Juſt. Pray where'was it you faw that Letter! ? 

Mr. Dugdale. At Tixall. © © ed 

Lord *y Juſt. How came you to ſee it? | NT 

Mr. Dugdale. Becauſe all the Letters were directed 'to.me, that ame 
to Mr. Ewersincloſed in Mr. Grove' S Letters: And ſo: 1 mW the 
letter, andread it. - 

Lord Ch. Fuſt. What was Mr. Ewers? 

Mr. Dugdale. A Jeſuit , my Conteflor ; for 1 was entertained þ Mr 
Cones to be in the conſpiracy of the Kings death, and ſo I was by f everal 
others. 

Lord Ch. Juſt. You were not acquainted. with Mr. Whitebread's hand, 
were you? 

Me. Dugdale. My Lord, I onely came acquainted with Mr. Whirebroad $ 
cn by ſeeing him write a Letter at 7ixa!, winch he dehyvered to me to 
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Lord Ch. Juſt. I pray let mie tinderſtand you: You ſay that Mr. Whites 
bread did write a Letter to Mr. Ewers, incloſed in one from Mr. Grove, 
wherein he adviſed that he ſhould entertairi luſty ſtout Fellows, and no 


matter whether they were Gentlemen, or to that effe& : Now I ask you, 


how you do know that was Whitebread's hand ? or was it his name only 
that was to it. Pe | 

Mr. Dugdale. My Lord, I ſaw his name at it. OL 
Lord Ch. Juſt. When you faw.that Letter, had you feen his hand 


betore ? 


Mr Dugdale. Yes, my Lord, I faw it to another Letter which IT faw 
him write. | 
Lord Ch. Juſt, And that was like the hand in the Letter to Ewers, was 

Mr. Daugdale. Yes, I doalmoſt poſitively Swear it was the ſame hand. 

Lord Ch. Fuſt. But what ſay you to Gavan and Ewers ? 

Mr, Dagdale. There were ſeveral Conſultations in Mr, Ewers's Cham- 
ber, my own, and at Boſcobe/, and ſeveral other Places, Mr. Gavan might 
be ſo ingenuous to contels it. | | 

Lord Ch. Baron. What were thoſe Canſultations for? 

Mr. Dugdale. For conſpiring the Kings death, and introducing of 
Popery, Mr. Gavan was chiefly made uſe ot, as a good Orator and Learn- 
&d man, and a good Scholar to perſwade People into the Deſign, this I 
ipeak as to theſe Perſons. 

: Lord Ch. Juſt. Pray go on Sir, for you ſhall have a full Scope, for 
you never were a Witneſs in any of the Trials before : and you may take 


your own way, and you ſhall be heard, you ſhall not be.interrupted ; for 


what you fay, is very conſiderable. 
Mr. Dugdale. One meeting I think was in September laſt, it was at 


Tixal, and there was my Lord Stafford, and ſeveral others. 
Lord Ch. Fuſt. Was Gavan there? FE 


Mr. Dugdale. Yes,Mr. Gavan was there, I ſuppoſe he wilt not deny it. 
Mr. Fuſt. Pemberton. ' Don't rely upon that, he will deny it, you may be. 


ſure, go on. You-ſfay hewas there'?- 


-Mr. Dagdale. Yes, and that was to carry on the Deſign : And I was 
by to hear. I think Mr. relazd. was in the Countrey then, there was 


_,. you, (ſpeaking to Mr. Gavan) Mr. Peters, Mr. Lewſos, and Mr. Ewers, 


ar this Conſult, and there was another, my 'Lord Stafford, and others 
that I cannot now name. y F 4 
 Gavan. What time? 
Mr. Dugdale. It was in September, 1678. 
Gavay, What day ? To | 
Mr. Dugdale. It think it was 21. September. 
 * Lord Ch. Fuſt. What was that Conſult and Conſpiracy about, in ſhort ? 
Mr. Dugdale. It was for the introducing of Popery, and taking away 
the Life of the King, I being a Perſon choſen out for that purpote, and 
Was to be ſent to London by Mr. Harcourt, to be under the Tuitionof 


4 - 


that ever they diſcourſed of the death of the King? ON FI” 
Mr. Dugdale. No, my Lord, it was two yeats ago, but I ſpeak of 
a ſhorter time. Baſt PT OI ge 
Lord Ch. Juſt. Who began the diſcourſe 2 * © 


Lord Ch. Juſt. by who mentioned this > was that the firſt time 


Mr. Dugdale. 
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Mr. Dagdale. Mr. Gavan often diſcourſed of it, and inconraged me 
tq it. OE Io - 
Lord Ch. Taft Who broke it firſt ro you ? who ſeemed that Prin- 
Dept, Ewers and Gavau. 


Juſt. By the Oath that you have taken, repeat it once 
mers, for this 1s new to Us. 


Gavay. 'Tisfo tome too upon my Spul, for upon my Conſcience I 
never heard of it "a e my 


Lord Cb. Juſt. *Tis a mighty Confirmation of what was before 
Diſcovered. 1 
; \ 6 Dugaale. But I ſpeak to Mr, Gavas, and appeal to kn him- 

e 

Gavan. Look upon, me with Confidence, if you can: 

Lord Juſt. Pemberton. You muſt not threaten the King's Witneſſes. 

Mr. Dugdale. Mr. Gavan, I deſire you to. inform the Lords, and all 
here preſent, whether I was not ynder your Tuition2 And *hether you 
knew any unjuſt Ation by me 2 

Gavan. You were never under my Tuition. 

Lord Ch. Juſk Did you ever know. him 2 

' Gavan, Yes, my Lord, he uſed.to, come ſomtimes where I was, and! 
ſo we were acquainted: and. lived within 11 mile of Tixal, my: Lord: 
Aſtons, and having acquaintance in that Family, Mr. Ewers, whom I. 
know. very well, L uſed to, come there ſometimes, but I never was.in, his 
Genber in my, life. In what Room of my, Lord Aftoxs, houſe was this 

QUrie - 

Mr. Dagdale. Some of it was in the little Parlour, and; ſome: in; 
Mr. Ewer's' Chamber. 

Gavan. Were any preſent there 2. And who. were they 2- 

Mr. Dugdale. I 4 told you there was.Mr, Ewers, and:Mr: Lewſoy, 
and. Mr. Petre's, and. ſome others;. and for. a; further Canfirmerion of | 
this, That My. Gavan,may know; that I: had a great.Zeal for him , and © 
ren they did love me wml I gave. the them, Lt p24 . or, elle, I beliov 
they would not. JAW tryſted. me ſq well as, they, dig. 1 gavethem 490 
to. pray Tc my.;Sp and, for the car ing. ON of.this. Deſign, ang when: 
they, old me they. oubted, they. ſhould. want, money; 1. romiled them; 
199. more for. the, carrying. on. the, Work, Upon; which, Mr; Gezan: 
promſed me that I ſhould be Canoniz'd for a Saugt, 

Mr Fuſt. Pemberton. Nr. Gavan himſelf > 

Mr. Dugdale. Yes, my Lord. 

Mr. Hee, What do you know of any Forreign, Aſſiſtance 2 

Lord Ch. Juſt. 1 would teign, haye all, the Warld hear. this; pray 
what. was. Diſcourled in, the. P PFJOUr: ig. my. Lord, 4ftor's, houſe, and1in 


Emer, S. Ch 
uh was. about FE IE the, King's lite, and Intros: 


Mr. Dug 


the.P, EUg10 | 
eng, be i ſb. Rebgiog Oath you have taken , was that their. Ds 


ſcou _ 
LR Dug dale. Yes, my, Lond, They, were contriving how to kill the: 
King upd lrg reduce. Popery, 
ir Cr. Levins. Pray, have you heardany Diſcourſe of an Army, or: 
Wout making a Maſſacre 2 : | 
= TY Mr. Dugdale. 
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| Mr. Dugdale. It was ſpoken in my hearing, and there was ſome diCl. 
courſe why they ſhould expe& Forces from Beyond Sea,and this Gentlemian 
faid ( meaning Mr. Gavan ) though they Beyond the Seas had. Troubles 
enough upon themſelves, yet if we could effect it, Men and Money would 
not be wanting. I will add nothing more than the Truth /in what I 
Lc 7. You deliver your Teſtimony like a ſober modeſt Man upon my 
worgv. | 
Sir Chr. Levine, What (ay you as to a Maſlacre ? | 
Mr. Dugdale, My Lord,I have at ſome Conſultations heard ſpeak of it, 
but the chief thing that they aimed at was firſt,there was a Letter that came 
out of Paris, and came through Mr, Harcourt's hands, and fo came down 
mto the Country, to prove that it was the Opinion of them at Paris, and 


 S$tOmrers, to fling all this upon the Presbyterians, that is, the Death of the 


King; That if any thing of that nature ſhould happen, they ſhould be 
ready to give the firſt Alarm, and give out, That it was thoſe Still K ing- 
killing Presbyterians, that had done the Fact : And ſo they thought they 
ſhould eafily have brought in the Epiſcopal Party into their Company,tore- 
venge themſelves of the Presbyterians.' 
T.C.F.- It was pretty Advice indeed,to have it firſt laid on the Presby- 
terians, that they might get Proteſtants to join and cut them off, and then 
their own Throats ſhould: be cur. | 

Mr. Dugdale. And then my Lord, there was to be a Maſſacre; and if .. 
any did eſcape, that they could not be ſure of were Papiſts, they were to 
have an Army to cut them off. 

Mr. Belwood. Did he ever uſe any Arguments to you, to prove the 


Lawfulneſs of the Deſign ? 


Mr. Dugdale. Yes, my Lord, he hath, and ſhewed me ſeveral Examples 
for confirmiug me 1n 1t. | 
L.c.J. What, for killing the King ? 
Mr. Dugdale. For the killing of any, to introduce their own Re- 
ligion. wo 
8 Belwaod. Pray, will you name ſome. 7 = 
My. Dnugdale. He endeavoured to prove it by Scripture, I can't now 
call the Text to mind 3 but it was to ſhew, how it was lawful and good 
to deſtroy any for the advantage of ther Religion, and then he ſhew'd the 
Example of Father Garnett. How ſeveral of his Reliques being Beyond 
Sea, great Miracles had been done by them. 
L.C.7J. Ando now there 1s by S* Coleman too, Fe 
Sir Chr. Levins, What Letters have you received from Mr. Har- 
court £ 
Mr. Dugdale. | have received ſeveral Pacquets of Letters from ſeveral 


perlons Beyond! Les, which were, by his Inſtruction, communicated by Mr. 


Greze,to Mr. Ewers, which Letters did contain Treaſon in them, for the 
introducing of Popery, and killing and deſtroying the King, y N 
L. C.J. How can yourtell that? 
Mr. Dugdale. Mr. Harcourt hath given it under his own hand, and I 
have intercepted the Letters, and read them, 
L. C. F. You were acquatfited with the hand. 
Mr. Dugdale. Yes, my Lord. 
L. C. F. Yourcad the Letters? 
H. Ap. Due- 
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Mr. Dugdale. Yes, my Lord, I did. 

7 chloe $6 7J. How many Letters have you intercepted? Have you inter. 
cepted Twenty ? | 

Mr. Dngdale. Yes, 100 my Lord? Mr. Harcourt was the firſt that 
gave intelligence into the Countrey (as I know of) of the death of 
Sir Edmondbury Godfrey. | 

Sir Chr. Levins. Tell when it was given and how. 

Mr. Dugdzle. TI have made it out already upon Oath, and I have 
Witneſles to prove it. 
Sir Chr. Levins. Pray Sir tell it now. 

My. Dugdale, It was directed to Mr. Ewers, and it was three days 
before he was found, for it was received on the Monday, and he, as it 
1s proved, was killed on the Saturday. The words were theſe, This 
very night Sir Edmondbury Godfrey is di/patched. And 1 very much re- 
jetted Mr. Ewers for this Action, and then told him, This will over. Þ 
throw the Defign or I will be hanged. $1, - 

L. C. F. What day did you receive the Letter? 

Mr. Dugdale. | haye provedI received it on a Monday, 

[.. C. F. But pray what date did it bear ? Wo 

Mr. D#gdale. That Letter muſt come by Saturday Poſt, for it faid, 
This night Sir Edmondbury Godfrey is diſpatched. 

L. C. FJ. He did not name any body, by whom ? 

M-. Dagdale. No, but it (aid he was kill'd, and we knew by whom. 

Mr. Juſtice Pemberton. And are you ſurethat was Mr. Harcourt's Let- 
ter ? 

Mr. Dagdale. Yes; for he did uſually ſign his Letters with two letters 
I H. which ſtood either for Harcoyrt, or Flarriſon, | 

My. Belwood. Did you acquaint any Body with this, or did you con- 
 cealt? | 

Mr. Dugdale. 1 did go to an Alchouſe that is hard by my Lords the 
next day, which was Tueſday, and therel asked,If they did not heir ſome þ 
News of a Knights being kill'd at Londor? And I have an Evidence here, Þ 
if your Lordſhip pleaſe, I will call him, who, Ideſire, may teſtifie the ſame 
thing. | 

Ic. 7. Yes, by all means, 

Sir Chr. Levins. Mr. Dugdale, Pray, will you give us ſome more ac- 
count of the Letter that came from Mr. Whitebread to Mr. Ewers. 

Mr. Dugdale. 1 remember one particularly, but L cannot tell what 
number l have ſeen. 

Sir Chr. Levins. Did you ſee more than that one ? 

Mr. Dugdale. 1 particularly remember that. 

L.C.f. What was that one particularly ? | 

Harcoxrt. My Lord, I defire to ask him one Queſtion, When was the 
laſt rimethat you received any Letters from me ? 

Mr. Dugdale. The Jaſt I received from you (to my beſt remembrance) 
was that about Sir Edmonbury Godfrey, and it was in OGober. 

Harcourt. 1 have not writ to that perſon this Year and half. 

L.C.7. Let that Man be called, that proves this buſineſs of the death 
of Sir Edmondbury,and the talk of it.» * 


Mr. Duz- 
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Mr. Duedasle, Mr. Harcourt, you know very well, that when Mr. Ire- 
land was lalt in the Country laſt Year,you were to ſend him the Anſwers 
that came by Letters from S* Omzcrs,and thoſe were ſent down to my Lord 
Aftons, and I law them, eight of thoſe Letters, I am ſure. And I can'prove 


it by one Circumſtance, two of them came relating to Mr, Edward Aſton's | 


death, from Parzs ; I intercepted them, and taJking of it, that I could 
Conjure, and tell of the death of Mr. Edward Aſtor, before any of his 
Friends knew of it. And Mr. Ireland writ a chiding Letter about it, that 
he had not heard it ſooner, and you ſent down word, That you did write 
thoſe Letters, and yet you ſay you have not written to me of a Twelve- 
month, or more. 


Harcourt. This Gentleman does preterid to know my hand, and 'tis 
true, I have writ ſeveral Letters for Mr. Ewers, and directed to him ; but 
as to this time he ſpeaks of I have left off Writing for divers years. He 


- pretends to know me, and yet this Gentleman before the Committee of 
Commons in Parliament, which was yeſterday was five Weeks, as well as 


he knew my hand, came and faid I was a Gentleman he did not know. He 
came alſo to entrap me at the Gatehouſe before thoſe Gentlemen of the 
Committee of the Houſe of Commons ; but becauſe he faid he knew my 
and ſo very well, and teſtifies thoſe expreſſions in the Letter, I muſt ſay 
this, I never did write any ſuch Letter, nor did I ever in my life ſeem to 
approve of any mans Death or Murder. But the thing is this, he pretends 
to know my hand, and to prove it, the Gentlemen deſired me to write 
my own hand and my name, and he in the mean time did withdraw, and 
three of them did write their names, and afterwards they called him in 
again, and asked him which was Harconrt's hand, and he was not able to. 
lay which it was. 


L. C. F. You write more hands, as well as have more names, and can 
counterfeit your hands as well as change your names. 

Mr. Juſtice Pemberton, You ſpeak betore your time, and your bare 
word goes for nothing. 

L. C, F. But Mr. Dvgdale, where is your Witneſs ? 

Harcourt. 1 don't know any thing of this. 

L. C. 7. But it he calls up a Witnels, of whom you can have no ſuſpi- 
tion, that can teſtihe that at this time Mr. Dygd4le {poke about the Death 
of Sir Edmondbury Godfrey What will you lay to that ? 

Harcourt, | believe there is no ſuch thing at all. | 

dir Chr. Levins. My Lord, here is Mr. Chetwir, Pray ſwear him ? 

( Which was done ) 

L. C. F. Mr. Chetwin, Do you remember that Mr. Dngdale cameto you 

any time laſt Summer, and what time, and what diſcourſe had you. 


_ Mr. Chetwin. My Lord, if your Lordſhip pleaſe, I was moſt part of 
the Sumner in the Country, I came into Staffordſhire about the 29th of 


Anguif, My Lord, there is a Gentleman, one Mr. Sanbidee, that is a Kin(- 
man of my Lord Aſtozs, that was very well acquainted with the Family 
where [ was, which was half a Mile off my Lords, and uſed to come and 


play with me at Tables. My Lord, at that very time in O@Gober he came 


to me, and there ſays he, Do you hear nothing of a Juſtice of Peace in 


Weſt- 


-* 


_— = 
= 


(28) 
IWejtminſter, where you live, that is killed? or to that effect, No, faid I; 
and | had Letters yelterday, and heard nothing of it. Saith he; I was this 
morning at Els, and there a Girl of the Houſe told me, Mr. Dygdale had 
been there, and reported that there was a Juſtice of Peace of Weſtminſter 
was killed; but who he ſhould be I never heard named, and on Saturday 
tollowing my Letters brought it down to me. Ts 
[..C.F. When was 1t that this was ſpoken ? | 
Mr. Chetwin. It was Tueſday morning, (as I remember Jand that bya 
very good circumſtance,l went that day for Lichfield,and the Saturday after 
the News came to me to Lichfield, that Sir Edmondbury was tound mur- 
thered.: -_ 
L.C.J. The Jury would do well to obſerve this in point of time, Sir. 
Edmondbury Godfrey was kill'd, as it was lince proved, a Saturday, but on 
Monday he was miſs'd, on Thurſday he was found, and on Saturday the 
News was ſpread all over the Country. Now, ſaid he, the Tueſday betore 
the News came down, which muſt be the Tueſday after the Saturday he 
was killed, one comes from the Alehouſe, and asks, Do you not hear of a 
Juſtice of Peace at Weſtminſter that 1s killed ? for the Wench at yonder 
Alehoule ſays, Mr Dugdate was here this morning,and reported that ſuch an. 
one was killed : So that it is molt Notorious, as any thing in the World 
can be, that this thing was known to them, before any of us knew what was 
become of him: | 
Mr. Juſtice Pemberton. How do you further know it to be upon Tueſ- 
day *e 
Mr. Chetwin. I know it to be that Tueſday, my Lord, very well,for we 
all went about ſuch a time to my Couſins Mother, to ſtay a Week there, 
and after I returned back, and on Tueſday, the 15** of OFober, I went to 
the Race to Lichfeld, and ſtayed till Saturday there, and came thence ro 
London,and was here the Wedneſday, being the firſt day of the Term. 
But I remember particularly the firſt Information Mr. D»gdale gave in the 
Country, came to my Coulins hands from the Mayor of S [fie hed [ hap- 
pcn'd to ſee him, I think it was Chriſtmas day. It came incloted in a Let- 
ter upon the apprehenſion of Mr. Dagdale, l remember 1 met him, and he' 
told me of it, and, ſaid he, the Parliament did not tit that day : (o he went 
to acquaint the Lord Lieutenant of the County, that 1s, the Duke of Moy: 
mouth with it, who carried it to the King. But when Mr. Dugdale was 
ſent for, my Coulin went down, and writ me a good character of him. As 
ſoon as ever Dzgdale came to Town, before he went to be examined by 
the Council, as I remember, I went with tome Gentlemen to ſpeak with 
him, and ſaid T to him, Can you ſay any thing about Sir Edmondbury God- 
Jrey's Death ? Said he, I remember ſuch a Letter came at luch a time from 
Father Harcourt, to Father Ewers, wherein were theſe words; This Night 
Sir Edmondbury Godfrey zs diſpatched : And, ſaid he, I rememb-.-I asked 
the Queſtion of Ewers, Is not this likely to ſpoil all the deſign? , 9, ſaid 
he, he was a Man that proſecuted perſons that went to debauch'd . loules, 
and it will be ſaid to be ſome of them, that did revenge themſclves of him, 
orwords to the ſame effect. This made me recolleCt the time I had the 
Diſcourſe with the Gentlemen in the Country, I happened ro be out of 
Town when the Murtherers of Sir Edmondbury Godfrey were Tryed 3 as 
' foonasI came to Town, and found that the Murtherers of Sir Edmondbury 
Gedſrey were Condemned, [ was at a Coftee-houſe, enquiring how it was 
managed; 


(29) 
| | 
| managed 3 ſome I found (lighted tt, others did not know what to make of 
y it, Was not Mr. Dugdale there, faid I ? No, faid they. Then lprefume, 3 
; ſaid I, that a very material Evidence was omitted. Upon this I went to 
' Mr. Dugdale's Chamber, and there ſaid I to him, What was the Reaſon you b 
were not produced as an Evidence, at the Tryal of Sir Edmonbnry God: 
| froys Murtherers ? Said I, you told ſuch a thing, and I hope you told 
* Truth, for I don't hear that you-have ever contradicted it, that you ſaw a 
| Letter about the Monday after he was murthered. In my judgment it is 
yery material, it you have {worn it ; it your Depoſition be true, or elſe 
by you did 111 to report it. Said I, pray let me fee the Copy of your Depo- 
|  jition, (worn before the Council. He ſhew'd it me, and there was not a 
> | iyllable of it that I could ſee, but afterwards appear'd to be there. 
L. C. 3. That 1s not very material, if the thing it ſelf be true. 
- Mr. Chetwirn. But its not being there, made me remember it. 
Mr. Recorder. Pray ſet up Mr. Dygdale again: Now pray tell the 
5 | Contents of Mr. Whitebread's Letter. | fs 
z Mr. Dugdale. The Contents of it was, to encourage Mr. Ewers to go 
on to be careful whom he did intruſt, that they ſhould be ſuch Fellows as 
; were deſperate, hardy, courageous and ſtout, or to that purpoſe 3 it was 
no matter whether they were Gentlemen or no, ſo they were but courage- 


| ousand deſperate. 
Mr. Juſtice Atkins. What were they to do? 


Mr. Dugdale, For the killing of the King, 

k L.C.J. Was that in Whitebread's Letter ? 

> | Mr. Dugdale. Mr. Whitebread did write thole words, tiev were in the 
) | Letter. Ow 

.. | Whitebread. Was that very word nn the Letter, for killing the King ? 
ei | Mr. Dugdale. It was, that they (ſhould be ſtour and courageous per- 
- | fons. 

«8. SC Forwhat end? 

"| Mr. D»gdale. It was for taking away the King's life. 

t L.C.F. I ask you, recolleCt your (elf, was it by way of deſcription of | 
- |_ _ fomeDeiign or Plot, that thoſe perfons were to be choſen out ? or was it in 
$ downright words tor killing the King? ” 
 Mr.bugd44!le. To the bett of my remembrance they wexe thoſe very 
7 words. a 

L.C.7. It was much he would write ſuch words in a L\ er, 


Mr, Dugdale. I was one that was made choice of about it. 

Mr. Juſtice Pemberton. Were you to be one ? 

Mr. Duzdale. Yes, I was. | 

My. Juſtice Pemberton. Mr.Gavan, you know who it was you entef- 

-* tained tor this Buſineſs, and you could truſt them. 

L.C.7J. How were held Letters conveyed 2 Were they ſent by the 
Ordinary Poſt ? | TP. -_ | 

Mr. Dugdale. Yes, they were, and they truſted me with them, becauſe 
onng directed to me, if they were intercepted, ſhould be hang'd,and they 
aved, | | 


W Juſtice Pemberton. Upon theſe Letters, what were you entertained 
to do? 


Mr. Dugdale. My Lord, I was entertained before by my Lord Staf- 
ford, and Mr, Ewers, 
pe [| Mr. Juſt, 


—_— 
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Mr. Juit. Pembertox. What to do ? 

Mr. Dugdale., ' To kill the King. DT 
 Whitebread. Pray Sir, How came you to ſee theſe Letters? Did you 
Intercept them and read them your ſelf? 

Mr. Dvgdale. 1 did intercept them, and open them of my own ſelf 

Whitebread. Pray take notice of what he ſays Gentlemen. 

Mr. Recorder. The Jury do take notice. 

L, C. Baron. Do do you know any thing againſt Mr. Turner, and Mr. 
Ferwicke e 

| Mr. Dugdale. Mr, Ewers hath told me by word. of mouth,that he was 


| to carry on the Deſign in WorceSterſhire, but 1 ſaw him with Mr. Ewers 


and Tons and others, when he was going to his Brother Turrers then in; 
Nottinghamſhire, and they did conſult and agree there; in ny hearing, toall 
that I have ſaid before. | 

Turner. What didI aſflent to? 

Mr. Dugdale. Why this Deſign, you and Mr. Ewers and Lewſoz, and | 
others, agreed to whatT ſaid before, - 

Turner, Where was this ? 

Mr. Dugdale. At Tixal and other places. 

Duraer. In what Month. | 

Mr. Dugdale, It was about two years ago, about the beginning of 
the Buſineſs. 

Furner. Where was it? 

Mr. Dugdale. It was at Mr. Ewers Chamber, you know me very well. 

Turner. I havenot been 1n Staffordſhire theſe tour years. 

L. C. F. Why, don't you know him Mr. Turner ? 

Turner. 1doknow I have been there a matter of three or four times 
in my whole life, but have not been there theſe four years. 

Mr. Juitice Windham. Have you any thing to ſay againſt Ferwicke. 

Mr. Dngdale. T don't know that I ever ſaw him before. 

Mr. Recorder, But he ſpeaks fully as to the other Four. 


Sir Chr. Levins. Call Mr. Prance, and (wear him. ( Which was done ) 

Sir Chr. Levins. Come on Mr. Prance, What can you fay to Mr. Fen- 
wicke or any bf the others? 

Mr. Prance: Mr. Harcourt, T made him an Image of our Lady about 
a year ago, art WhenT was receiving Mony for it, (it was to be ſent in- 
to Merry-Land) you told me then that there was a deſign of killing the 
King. | | 

L C. J. Who told you? 

Mr. Prance. Mr. Harcourt that very time. 

Sir Chr. Levins, When was it ? 

Mr. Prance. It was when it was ſent to Merryland in the Portugal's 
Country ; you know it well Mr. Harcourt. 

Harcourt. T know nothing of it. 

Sir Chr. Levins. Pray let him alone till we have done with him. 

Harcourt. 1 deſire but to know when 1t was. | 

Mr. Prance. When I received the Money tor thePicture, it was a year 
ago, 

Bs Chr. Levins. What ſay you to Mr. Fenwicke ? = 

My. Prance. I wasin Mr. Ireland's Chamber in Ruſſel-Sreet, and there 


was 


'OU 


Vas 
ers. 
11n 
all 


lt 


$3; ED 


(3 
was Ireland, Fenwick, and Grove, and they were talking of 50000 meti 
that ſhould be raiſed and be in readineſs to carry on the Corholick Cauſe, 
and ſettle the Catholick Religion. I asked who ſhould Govern them? 


- theytold me my Lord Belaſis, my Lord Powis, and my Lotd Arnndel. 


C. 7. Who told yoa 63 | 
Mr. Prance, Mr, Fenwicke. 
KL WW WW_E MH... 
"Mr. Prance. About a fortnight Michaelmas laſt. Mr. Grove came 
to me two or three days afterward to buy two orthree Silver Spoons to 
give away at a Chriſtning, and then I asked him what Office he ſhould be 
m,he told me he could not tell 3 but ke told me my Lord Arundel, my Lord 


 Bellaſs, my Lord Petre, and my Lord Powzs, had Commiſſions for theſe 


things to glve. _ £.C: J. This Grove told you. 
r. Prance. Yes, my wo EE, 

L. C. JF. But what did Fenwicke tell you ? - 

Mr. Prance. He told me Who were to Govern the Army, my Lord Bel- 
lafis, my Lord Powjs, and my Lord Arundel of Wardour. 

Sir Chr. Levins. Had he any diſcourſe with you about Trade ? 

Myr. Prance. He ſaid; I ſhould not fear Trade, I ſhould have Churth- 
work enough. ” EEO LO TEe, 

Mr. Belwood. Pray ſpeak that again. Fn 

Mr. Prance. I asked him what ſhall we poor Tradeſmen do if you 
have Civil Wars in England 2 O, ſaid he, you need not fear having Trade 
enough, you ſhall have Church-work enough to make Images, Chalices, 


and Crucifixes, and Vaſes, and ſuch like things. | 


Mr. Belwood. 1f you will ask Mr.Prance any Queſtions, pray do . 
Fenwicke. My Lord, I am certain of this, that he never ſaw me at 


Mr. Irelad's Chambet 1h that Company, nor did I ever fpeak of any ſuch 


thing before him. | on | 
Mr. Prance. Mr. Ireland and he have been ſitting together whole hours, 
and conſulting about ſame Concern or other, miſchief no doubt. My 


Lord, I went to Mr: Feriick's Chaniber after my Ghoſtly Father was 


dead. 

L. C. J. What was his name ? | | | 

Mr. Prance. Father James. And he importuned me to come to Cons 
feſſion to him z I told him was hot yet very well farisfied who T ſhould go 


to, to be my Gholtly Father, 


Fenwicke, When was this Mr. Prance £2 | | 

Ms. Prance. Before Michaelmas about a week or eight days. 

L. C. F. Did not you know him Mr. Ferwicke 2 = | 

Fenwicke. Who, Father James? yes very well,and I know Mr. Prayice, 
but not upon that account. 7 | 
| Mr. Prance. And I brought you a Bell home for the Altar atthe ſame 
tine. 
Mr. Juſt. Pembertox. Who was it importuned you to have him for your 
Confeſlor > 5a ER £8 

Mr, Prance. It was Mr. Ferwicke, and I told him when I did come to 
Confeſſion, I would come to him. And he injoined ime once or twice to 
lay nothing of what I heard faid. | 

L. C.J. If Harcourt have any Queſtions to ask him, let birt. 

Harcourt. Can you ſay that everl ſpoke to you about any fuch Buſineſs ? 

Mr. Prance. Yes, as ſure asI ſtand in this place, and you in that, And 

one 
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one Thompſon came with you when you paid me for four Candle. 


lticks. 
L. Cc. F. Do you know Mr. Thompſon ? 
Harcourt. Yes, I do. ; 
L.C. F. Had you any Candleſticks from Mr. Pravice #* 
Harcourt. 1 had a great while ago. 
Mr. Prance. He paid me 44 /. that time for them. 


Js ” 


Mr. Recorder. Call Mr. Beddoe. © FE C Who vo So ) I 
Sir Chr. Levins. What can you fay to any of the Priſoners at the Bar? 


L. C. F. What can you fay as to Mr. Whitebread and Mr. Fenwicke # 
Mr. Bedloe. My Lord, I do not queſtion but Mr. Whitebread and Mr, 


Fenwicke will object againſt me my refuſing to give in Evidence againſt ' 


them at the former Tryal, Eut I think that there are ſome upon your 
Honourable Bench, that can make my Apology tor not giving in all my 
Evidence againit them then 5 for 1t was not convenicet, becaule it would 
have ſtopt a Deſign I was then upon, and could not get off from, that 
was about Mr. Reading, whomlT was then treating with, tor Mr. Wh;tebread 
and Mr. Fexmwicke,as well as the Lords 1n the Tower,and he told me that he 
would depetd upon my Confidence and Juſtice as to tne Lords, accord- 
ing as I did deal with theſe men; if I bcought them off, he would be- 
lieve, and the Lords in the Tower would believe that I would bring them 
off too. So that I did make an Apology then in the Court, that I could 
not ſately ſay all that I had to ſay at that time. Some of the Juſtices I 


believe do remember it, and in that which I did give in againſt them, I 


did not fay all nor halt that I could have ſaid. 


L. C. F. But what ſay you now to them ? 

Mr. zedloe. 1 did then fay that I did ſee Mr. Vhitebread, and he hath 
been in ſeveral Cenſultations for the carrying on of the Plot; bur thenl 
did it with a Caution, thatI never heard of Mr. }Vhitebread, that he was 
ſo very much concerned; and indeed I had no reaſon to lay to, becauſe 
I heard him my ſelf, and could not well ſpeak trom the hearſay of another. 
And as for Mr. Ferwicke,l never heard him givein any Anſwer,butl have 
ſeen Ferwicke at the Conſult there. 


L. c. F. Have they ever told you any thing concerning.the Killing of 


the King ? | | 
Mr. Bedloe, Whitebread told Coleman at Mr. Harconrt's Chamber the 
manner of ſending the four Rufiians to Windfor about September. 
Harcourt. I never ſaw him twice in all my lite bctore. 
Mr. Belwood Do you know of any Reward thoſe Ruttans were to have! 
Mr. Bedloe. Yes, 1 ſaw Harcourt take the Money out of 2 Cabinet, I 
think it was Fourſcore or One hundred pounds, the Sum [| don't well re- 
member. | Harcourt paid them the Money by Mr.Colemrin's order,and gave 
the Meſſenger a Guiney from Mr. Coleman to Drink his Health, Vir. Cole- 
man was gone a little before I came 1n, and fo I could not kno that Core- 
141 gave it, bur he ſaid o. 
-Sir Chr, Leuins. What was Pickering and (Trove to have ? a 
A FS 2 {los 
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Mr. Bedloe. Grove was to have 1500 [. and aPromile of the Favor of 
the Lords. 15co {. was theSum appointed at Mr. Harcourt's Chamber, and 
doubtleſs in ſeveral other places, but there I heard it from Mr. Whitebread, 
and Pritchard, and le Fajire,and K aines: and Pickering was to have a num- 
ber of Matles, I can't tell exatly how many, but they were ſo tnany , as at 
12 4. a Maſs, would amount to be-equal to Mr. Grove. 

Mr. Belwood. Pray, Sir, what was that for ? fogeD ; 

Mr. Bedloe. For killing the King. But Pickering had been diſciplined 
before, and received a Check from the Superiors, becauſe he had been 
negligent, and ilipt many opportunities. One time the Flint of his Piſtq] 
was loole, another time there was no Powder in the Pan, another time he 
had Charged with all Bullets, and no Powder. | : 

L.C. 7. Did you fee Harcoxrt deliver the Guiney for the Expedition 
of the Windſor Buſineſs ? 

Mr. Bedloe. Yes, my Lord, as from Coleman, to drink his Health. 

Mr. Belwood. Pray, was either Whitebread or Fenwicke knowing of the 
Agreement when 1t was ſpoken of? —_ 

Mr. Bedloe. I have ſeen Ferwicke at Harcourt's, and Whitebread's Cham- 
ber, when 1t was ſpoken of; they were all of one Opinion, they had de- 
creed it, Inever ſaw Whzitebread but twice at Harcourt's Chamber, whete 
one tim-2 was Harcourt himſelf, at another time was' Pritchard and le Faire, 
and others ; at which time Sir George Wakeman's Bulineſs was ſpoken of, 
and becauſe he would not accept the 1cooo l. 15000 /. was agreed to be 

fven him 3 and upon Sir George's Trya!, I ſhall let you know where he 

had the Money too, butT deſire to be excuſed at preſent. I ſhall ſpeak it to 
morrow. | 

L.c.F. What did they Conſult there ? 

Mr. Bedloe, They were Conſulting how it ſhould be done, and what 

ſhould be done, it they did not doit. Then Irelaxd propoſed, that the 
' moſt certain way was to doit at His Morning Walks in Newmarket ; Fen- 
wicke was to go,and with him went Grove, Pickering,andConiers; Theard 7 or 
8 of them were to go, 

Lord Chief Baron. What ſay you to Turner 2 

Mr. Bedloe. Of Mr. Turner, I know nothing but what IT have heard 
others ſay. 

Lord Chief Baron. What ſay you to Gavan ? 

Mr. Bedloe. I know nothing of him, bur only. I have heard Vir. Har- 
court ſay, he hath been a great Manager of this Buſineſs. 

L. C.7. That, is nothing to the purpoſe what others ſay. , 

Mr. Bedloe. Nr. Harcourt 1s no Stranger to my bringing of Pacquets 
and Portmantles over to him, from Beyond the Seas. 

Harcourt. He never brought but one in all his life-time. 

Mr. Bedloe. What, Did I never bring but one Pacquet? Have not I 
brought divers,and divers Portmantles? | 

Harcourt, You never brought a Portmantle in your life ? 

Mr. Bedloe. I have brought divers. 

Harcourt. You know I never ſaw you but twice in my life before to 
day,and when | met with you at the Privy Council. 

Mr. Bealoe. My Lord, the Tryals have been fo put off, that I could 
never get all my Witneſles together,but I have 7 or 8 of my Witneſles that 
are out of Town, that would make this very clear. My Lord, there was 
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Letters from Watton, and Letters from St. Omers, and Letters from Bruges, | . 
and from Paris, and from Valedolid and Salamanca; and all theſe Letters |. 
contained in them the management of this Plot, how far they had pro- - 


in was given an account of the Army and Forces that were to be raiſed 


with Papers from Harcourt about this Afﬀair to Regiſter them 3 and of 


(34) 


heyer a Pacquet of Letters that I brought over to Mr. Harconrt, but did 


contain in ita Deſign of the Subverſion of the Government 3 and it muſt 
be more than-two Pacquets that I have brought over 3 for I have brought 


ceeded beyond Sea, and Anſwers how far they had proceeded in Ergland 
from him and to them to and again from time to time in carrying on the 
Deſign of Subverting the Government, and altering the Religion; where 


both here and beyond Sea 3 what Contributions were made orexpeGed | 
at home or abroad, all was lodged in Mr. Harcoxrt's hands, at leaſtwile an F 
account of the greateſt part. - And I have been ſent to Mr. Langhorne 


that I ſhall give you an account upon Mr. Langhorne's Tryal. 

L. C. F. Well now ask him what you will, 

Whitebread, Sir I deſire to ask you one Queltion. - 

Mr. Bedloe, I deſire it may be asked the Court. 

Whitebread. I deſire to ask him whether he was a Lieutenant in Fla#- 
ders or no? 

Mr. Bedloe. Yes, I was: IV hitebread. Of Horſe or Foot? 

Mr. Bedloe. Ot Foot. 

Whitebread. Take notice there 1s no ſuch Officer of Foot in all Flaxders, 

Mr. Bedloe, I was then in the Regiment of the Prince of Freizland. 

Whitebread. There are no Lieutenants in all the Flanders Companies, 
only Captains and Altaras. 

Mr. Bedloe, My Lord, I had a Commiſſion, and I have a Commiſſion 
to be ſo, and I deſire I may ſend for it. | 

L.C, F, It 1sno very material thing, as ſoon as it comes they ſhall ſee 
your Commiſſion. 

Harcourt. You fay you have had Papers from me, and been very fami- 
liar with me ; Pray how can this be, when, as I did declare betore the ? 
Lords in Council, that was the third time ever ſaw your tace ? The firſt 
time he came to me, he brought Letters from Dunkirk five years ago; 
whenl opened them,] tound them dir::tted to other perſons, and to them 
I ſent them,my name being only uſed in the outlide Cover;and it ſeems up- 
on that Confidence that he had in me at that time, not long after he came 
to my Chamber, and told me he had lately become a Roman Catholick, 
and by that means had loſt his Friends, and that he then was in want,and 
unleſs I did affiſt him 1t would be very hard with him ; though his Father 
difſerted him, yet he had ſome friends, whom he expected would do lome- 
thing for him, and then I will repay you. 

LC. F. When was this ? | 

Harcourt. The ſecond time that I ever ſaw him in all my life, and this 
1s four years fince, ThenſaidT, what will ſerve your turn,he told me 20s, | 
which I lent to him, and I never ſaw his face afterwards till I met him at 
the Privy Council,and theretore how ſhould a man believe a word he ſays? 

L. C, 7, But how ſhall a man know that what you lay is truc ? 

Mr. Bedloe. I will make it appear at the Tryal of the Lords that I ſent 
to hifa for 10/1. and had it, Icannot now prove it without bringing lome 
witneſſes that I have behind aCurtain,and I will not diſcover them till then; 
they ſhall not know who they are. Af", Fejh 
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| Windham, - Will you ask him any Queſtions ? es 
My. Bedloe. My Lord, I have not ſaid the one hundreth part of what 


| jcan fay honeſtly, and like a Chriſtian, of Mr, Harcourt. 


Harcourt. You may ſay what you will, but you wont ſpeak Truth. | 
- My. Bedloe. Mr. Harcourt wert with me to Mr. Colemars, when I car- 


ÞF- ried over the Conſult, There was the greateſt part of the defign in-that 
F; which I was to carry over to St Omers, and that Conſult did I fetch from 
* Mr. Coleman, and Mr. Harcourt was with me, and I had Thanks from Mr. 
F Ccolemar for my Fidelity in the Buſineſs, and Expedition in bringing and 


carrying the Pacquets. I was recommended tomy Lord Arundel by Mr. 
Harconrt, and was promiſed by his Lordſhip all the Friendſhip and Favor - 


- imaginable, when the Times were turned. 


L.C. F. Why here you ſee, he names ſeveral places and times, wherein 
et Wi Harcourt. Not one word of all this is true. 
Mr. Bedloe. 1 deſire you to ask Mr. Harcourt, my Lord, Whether he 
was not 1n Argrf?, or September laſt, in company with me and Le Faire, 
Harcourt. Le Faire, I know no Le Faire. 
_ Mr. Bedloe. Le Feore then. 
Harcourt. Le Fevre, 1 believe I did ſee at that time, but not ſince. 
Mr. Bedloe. Pritchard did recommend the care of me to him. 
L. C.F. There he names another time, when you and Pritchard were 


there together. 


Mr. Bedloe. Pritchard was my Confident; and my great Friend, and 
told them, This is a Perſon whoſe Fidelity you have tryed,in carrying over 
ſuch and ſuch Letters, and therefore you may very well truſt him,and take 
cre of him : 'and ſo he recommended me as one that was really fit to un- 


| derſtand the bottom of the Deſign, And Pritchard did tell me before 


them, that the King's death was intended as a part of it; and he ſent me 
again another time to Mr. Harcoxrt, but it was about no material buſineſs; 
and Harcourt gave a Bill of Exchange to carry to what Citizen I don't 
know, but to Sir George Wakemzan, to have 2000 . by whoſe Orders, as 
they ſaid, your Lord(hip (hall know upon his Trya)l, but I ſaw Harcourt 
give him the Bill of Exchange. 

Mr. Juſtice Dolben. Who gave the Bill ? 

Mer. Bedloe. It was Harcourt my Lord. 

Harcourt. Who was by when this Bill was given ? 

Mr. Bedloe. MK aines, and Sir William Anderſon. 

Harcourt, How was this Bill drawn?  _ | 

Mr. Bedloe. It was drawn upon a Citizen, and left in your hands. 

Harcourt, 1 defire he may name the Citizen, and if he can , make it 
out ; if he do, it will appear upon the Merchants Books. 

Mr. Bedloe. Sir George Wakeman received a Bill of Exchange from Mr. 
Rtarcourt, and he was told here is a Bill of Exchange for 2000 /. as part of 
a greater Sum 3 to which Sir George Wakeman an{iwered,that t 5000 [. was a 
{mall Reward for the ſctling of Religion,and preſerving of the threeKing- 
doms from Ruine 3 but if it were not for ſuch a Woman, he would never 
undertake it, but for her he would do any thing. And after he had given 
Air George Wakeman the Bill, Sir George Wakeman opened it;and read it,but 
Idid notread the name that was to it. cal 

 Fenwicke. My Lord, it ſeems not ſufficient proof that he ſays, he ſlaw a 
Bill of Exchange, unleſs he ſays from whom, and to whom, that it may be 
proved by the Books, or otherwiſe. - - L.C.F. You 
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L. C. 7. You tay well, Mr. Fewicke, it fo be he had been the perſon 
concerned in the Bill, that he were either one that drew it, or was to re. 
ceive the Mony, then it were ſtrange that he ſhould not know the Parties 
to ir; but I muſt tell you, where he was not one nor the other, it wasa 
collateral matter. Do people take notice of every particular Bill of Ex. 
change that they ſee, which they are neither to pay nor receive? | 
Fenwicke, 'But what reaſon does he give your Lord(hip or the Juryto | 
believe that there was ſuch a Bill, unleſs he does produce either the Bill or 
the perſon that paid it? TH 
Mr. Bedloe. 1 did only ſeethe Bill out of Mr. Harcourt's hand, but it was | 
read there only by Sir George Wakeman. 
C. CF. Is1t a pin matter whether there was ſuch a Bill or no, or 
whether he had mentioned 1t or no? | 
Fenwicke. But ſeeing he hath mentioned it; I ſay there 1s nothing of 
roof of it, but only his bare word. 

L. C. F. Yes, there 1s his Oath. 

Sir Chr. Levins. AndI delire the Jury to take notice how unreaſon- 
able a thing it is that you ask. You would have Mr. Bedloe produce the 
Bill of Exchange that was given to Sir George Wakeman to receive money, 

Mr. Bedloe. T have onely one word more. Sir George Wakeman recei- | 
ved the Bill of Exchange from Mr. Harcourt, read it himſelf, folded it up,” 
and went and received the money 3 and that the Court will be pleaſed to 
ice my Commillion, for now I have it here. 

ear was Read by my Lord Chief Juitice North, and ſeveral 
ot hers. | 

Sir Chr, Levins. We have onely this one matter to trouble your Lord- 
ſhip and the Jury with. You perceive by the Evidence that hath been gj- 
ven that the main matter begins at the Conſult of the 24th of April, when 
the Conſult was;now to fortifie this Evidence,we are now to producea Let- 


ter that was written from one Petre a St. Omers Jeluite, wherein is mention Þ 


made that he was to give notice, Mr. Whitebread had appointed a gene- | 
ral Meeting jult at that time in Lozdor, at which they were to conſult : 
of very great matters 3 and they were to be very private 1n their coming 
to, and appearing about the Town. And this Letter was taken acai 
Mr. Harcourt's Papers, and to prove it we call Sir Thomas Doleman. 
(C Who was Sworn ) 

Sir Chr. Levins. Pray what can you ſay where this Letter was found ? 

Sir Thomas Dolemwan. It was found amongſt Mr. Harcorurt's Pipers, in 
a Bag of his Papers that was committed to my care to ſearch. 

L. C. F. Can you tell what day you found it ? 

Sir Th. Doleman, It wasa matter of (ix or ſeven days after Mr. Oats had 
given his Information of this Plot. to the Council. 

Harcourt. What Paper 1s 1t ? 

Mr. JuStice Atkins Hear it firſt. 

[.C. F. It is a Letter found amongſt your Papers. 

Harcourt. Who is it from ?. 

[.. C. F. It is from one Mr. Petre, do you know ſuch a one ? 

Clerk of the Crown. Ibis ſubſcribed E. P. 

Harcourt. Yes, my Lord, I do, I will deny nothivg of the truth. 


Then 
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Then the Letter was read in hec verba. 


Honoured Dear Sir. 

Have but time to convey theſe following particulars to you. Firſt I am 
[ to give you notice, that it hat ſeem'd fitting to our Maſter Conſult , 
Prov. Oc. to fix the 21th of April next Stilo veteri, for the meeting at 
London of our Congregation 5 on which day all thoſe that have a Suffrage, are 
to be preſent there, that they may be ready to give a beginning to the fan's 072 
the 24.th, which is the next day after $t George's day: Tou are warned to have 
jus ſuffragii, and therefore if your occaſions ſhould not permit you to be preſent, 


you are to ſignifie as much, to the end, others, in their ranks, be ordered to 


iwpply your abſence. Every one is minded alſo, tot to haſten to London 
long before the time appointed, nor to appear much about the Town till the 


. metting be over, leſt occaſion ſhould be given to ſuſpe® the Deſign. Finally, 


Secreſy, 4s to the time and place, is much recommended ts all thoſe that 
receive Summons, as it will appear of its own nature neceſſary. 


Tertio jy Domino Solono Diſco. 
Benefa. Prov. Lunienſis, 


[am ftraitned for time, that 1 car only aſſure you, I ſhall be much glad 
of obliging you any ways, vIR 


Tour Servant 


Edward Petre; 


L. C. J. Come now Mr, Harcourt, will you expound this Letter 


to me that ſpeaks of this meeting and privacy? 


Harcourt. Yes my Lord, tho it was not my Letter yet I will tell you 
what the meaning of it was. That Letter was writ to one, who had J#s 
Sufſragii, 2 Right to come and vote in our Congregation, which, accord- 
ing to the Conſtitution and Orders of our Society, is within the compals 
of three years, where they meet abour the particular affairs of the So- 
ciety. | | 

L. C. F, What was 1t about? 

Harcourt. It was about chooling an Officer, chooſing a Procuzator 
to ſend to Rome; that was the cheif point, and ſecrely was a thing 
that was recommended toevery one, as it was fit it ſhould be, we living 
in a Countrey where every ones eye was upon us, and we were an 
Eye-ſore to them, we ought to be cautious of meeting in ſuch Num+ 
bers as might give an Offence, and this was the only thing indeed, 

L. c. FJ. Look you, Mr. Harcourt, you fay well, but we are not 
to be altogether diſciples of yours ſo as to have no ſenſe of our own, and 
to be impos'd upon ſo weakly as this. Here is the thing, ſays the Letter, 
I wonld not have you come too ſoon to London, vor appear too much in pub- 
lick, for fear of diſcovering a Deſign , which requires ſecreſy in its own 
nature. What, was that your Deſign of chooling a Procurator? Tell 
me but one thing that can bear the name of a Deſign, which muſt 


| have that Secreſy in it, that people muſt not appear much about Town, 


and that in its own nature requires ſuch a thing. 
L Whitebroad 
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Whitebread. My Lord, the thing it {elf 1s Evident what was the 
Defign. - 
L. C. J. Come, Mr. Whitebread, you will do it better. 
» Wiitebread. It 1s Evident it was a Delign to chooſe an Officer. 
L. C JF. Why, good Mr. Whitebread, do any write atter that man: 
ner? Were you to write toany one, or ask the Jury,if they were to chooſe 
ſome Colleftor for the Receit of ſome charitable Money that ſhould be 


employed for the releif of Proteſtantsin France : Do you think any man 


would (ay, Do not appear much in London before hand, nor come too ſoon, for 
fear of diſcovering the Deſign, which in its own nature requires Secrecy: 
will this indure the name of a Delign? 

Whitebread. Firſt, 1t is a very hard thing to bring ſo many mens lives 
in danger meerly upon the Interpretation of a word, which may as pro- 
perly gnity one thing as another, Is 1t not proper for me to ſayl 
have a Deſign to Dine withſuch a man to morrow, or the like? 

[.. C. F. ..Tis true now, but Hearken 

Whkitebread. But that was the thing Deſigned, to have a Congrega- 
tion for the chooſing of an Officer, and it was, I think, very properly 
ſaid, and that it ſhould be kept ſccret was as prudential a thing as poſlt- 
bly could be. Was it not proper here, becauſe our Profeſſion was not 
publickly permitted 1n this Kingdom ; and therefore that was the rea- 
ſon why Secrely was injoyn'd? And this upon my Salvation was all 
that ever was intended or thought. 

L. C. F. North. This now 1s the Interpretation you put upon the 
Letter, but we underſtand by the Witnefſes what was done at that 
meeting. 

L. C. F. Look you, Mr Whitebread, this Letter without Queſtion, 
hath been well ſtudied by you all; and it requires it mightily. 

Whitebread. It needs none. __ 


L. C. F. This 1s not the natural Expoſition of the words of the | 


Letter that you give, but a forced one; for firſt, there is a difference 
between ſaying 1 doe delign to Dine to day, though it be a uſual 
matter, but 1t is another thing, when I call a thing by -the name of a 
Deſign accompanyed with a requiring of Secreſy in its own nature, and 
when I give advice that they mult not appear in Town too ſoon, nor 
too much about the Town, for fear of diſcovering the Deſign, which in 
its own nature requires Secreſy : Mult all this amount but to the chooſing 
of an Officer? You'l never make one Papilt of all this Company, it you 
make no better work of it. 

Whitebread. My Lord, I humbly deſire your Lordſhip would not 
{train a -word which may be well enough faid, whether it be properly 
{aid orno, | 

L. CG. F. Tis not one word alone, but 'tis the whole ſenſe. 

IV/hitebread. "Tis evident there was Juſt caule of Secreſy, becauſe 
of our Proteſlion. | | 

f. C. F. Mr Whitebread, *Tis not one word that is relyed upon, for 
the butineſs 1s perſued. 'Tis not ſaid pray weet at ſuch a time, but 
be careful you do not diſcover the Deſign; If it had been only ſaid fo, 
it would have been a ſtrain to have made this ConſtruCtion of a ſingle 
word, to make this that Deſign, but as it is here we make no ſuch Con- 
ſtruction 3, It had been hard indeed to put that meaning upon it as you 
a0 


(39) | | 
do even then, for *tis ſeldom ſo uſed; tor no man writesafter that manner ; 
but when it follows in a continued ſenſe of fo miny Lines, be ſure you 
meet on the 24th of April, the day after ©t. Georg's day, but come not too 
ſoon to Town, nor appear too mich about the Town, for fear of Diſcovering 
the Deſign, which you know in its own nature does require Secreſy : Can we 

make any ſuch Interpretation of it? It you have no better Arguments 
than theſe, you muſt have people loſe their underſtandings, or have a 
very blind obedience to yours, or it will never down. Ay, Come Mr. 
Gaver, how do you fay is the meaning of this ? 


Gaven. For my part Ile aflure your Lordſhip I was not there, but 
this is known to. all the Chriſtian World, that there is ſach a meeting 
in Spain, France, Germany, &Cc. that wherever the Jeſuits are, once in 
three years they have a meeting among themſelves for the ſctling of their 
Aﬀairs. Indeed the words have given your Lordſhip an occaſion to 
raiſe a Difficulty what the word Deſign ſhould mean, which I do give 
this Anſwer to. Your Lord(hips Difficulty is, that the word Deſgr here 
ſhould not be made uſe of to ſend one poor Jeſuit to Rowe, My Lord 
do but mark the end of the Congregation, and you will ſay. to us that 
we might well uſe that word, becauſe the word may import ſonie great 
buſineſs of Concernment; now what bulinels of greater Concernment for 
poor Religious men to meet together about, than thoſe things that may 
promote their better ſtate in an another world, and the Regulation of 
what is amiſs in their Order. My Lord, upon my Conſcience and. 
Salvation this was the end of the Congregation, to meet and ſee what 
s amiſs in the Order, who do their dutys, and who not, who are irre- 
gular in their Offices, and whoſe Office is vacant and to be ſupplied: 

L. C. F. But muſt no body come to Town, nor appear tvo much 
about the Town for this? os 

Gavern. Therefore my Lord, as to the word | Peſgn Jie concerning 
the whole ſpiritual good of the whole body of the Engliſh Jeſuits, 
it might well be ſes for the C onſultation of that Body, aboat all their 
good, temporal and ſpiritual, which was all concerned in it. 

L. C. F. Thele are a many words, but to no purpoſe. 

Gaver., Now, my Lord, for the ſecond thing that you Objeq, your 
Lord{hip remembers very well, that the Continuation of the fenſe in ſo 
many lines made the thing the more fuſpitious, that more was intended 
by it than ſo: Now to this I ſhall be able to Anſwer, if there can be 
given a particular reaſon why we ſhould add that word of Secreſy to 
the other of Deſign, having Anſwered to the one part, we now give 
an Anſwer to the other, and fo to the whole. Now my Lord, becauſe 
of the time, the Parliament was then fitting , and that we might not 
ofiend the King and all Civil Magiſtrates ( whom we honour from 
Our hearts and Souls ) that word was uſed that it might be kept ſecret. 

L. C. F. It was not out of love to the Parliament, it was the nature 
of the thing required it, nor was it out of any fear you had of them. I 

aid never find, though you are as ood at it as ever any | met with 
( for I never met with a Preiſt that had much more underſtanding ) out 
really you donot Anſwer me. Tou are ſo far from Scholars, and argu- 
Ing like fuch, that you do not maintain the matter with common and rati- 
onal underſtanding, but only heap up ſo many vain words ( likea Rope 
of Sand put together ) which hath no natural Coherence, for you can- 
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act poſſibly make this reaſonable, that people ſhouſd have ſo much Cay. 
tion, that they ſhould not come too long te Town before hand. 

Gaven, Not to be taken notice of. 

L. C. JF. Not to appear in Town when they come. 

Gaven, Not to be taken notice of. 

L. C. F. 1 fay fo, you cannot tell why all theſe Cautions ſhould be 
uſed meerly for chooſing an Officer. 

Gaver. My Lord, our Lives depended upon it, it we were taken, be. 
ing ſuch men as we are. 

L. C. F. You can make nothing of it, and you will find it an hard 
task to Anſwer it; for if half the Evidence that hath been given were 
not glyen, yet this Letter of your own, which cannot be denyed, is an 
unan{werable proof. It does monſtroufly confirm Mr. Oats's teſtimony 
to be dal ER to the meeting at the Conſult, for he, tour or five 
days before hand, comes and tells the Council, the very day which five 
or ſix days after this Letter makes good, which is found in Harcourt's 
Cuſtody. Then there was aConſulation upon the day,the very day that M' 
Oats ſays,and what he calls a Conſultation, your ownLetter ſays is aDelign, 

Gaven, It was a Deſign of a Congregation. 

L. C. J. What fenſe 15 there in that, will any man in Erglard, & | 
did any man in Erglaxd ever ſay, take heed of diſcovering our Deſign of | 
goingto Church or choofing a Collector ? 

Gavern. Thereis reaſon for the one and reaſon for the other too. 

L. C. J. I would appeal to your [clves and all here preſent, what the 
natural import of ſuch a Letter is, whether it does not carry a matter 
more than ordinary, whether its natural Intendment doth not look at 
that? And the next thing 1s this; does any man write plainer than this 
when they write of a thing that is of ſuch a nature? Is not the Dar | 
ger too great to hazard that fact, which they call the nature of the thing, 
to intruſt it in aLetter? Is it not vain to put that 1n a Letter in wa | 
at length, which they, to whom it 1s writ, know what the thing meang ? 
And if it ſhould be further known than they would have it, the thing 
could never be done? And if you conſider the perſon that writes, a Jeſuite 
or a Preiſt, are Preiſts ever plain? And will you expect plainneſs here, 
when,in things of ten thouland times leſs moment, they don't write plainen? 
Is it not known, you have not a Proſelyte, that you do not keep under 
Obligations as cloſe as your Confeſſions are? Have you not taken here 
aSit 1s {worn, a Sacrament of ſecreſy ? Is there a woman that you Convert 
but in the Dark? Ora Papiſt made out of a Preiſt's hole? Are not all 
your Deeds under-ground ? and do you work with any Light, but that 
of a Dark Lanthorn £ This is plain, unleſs you give a better anſwer 
to this Letter, the Letter will hang about your Necks. 

L. C. F. North, Mr Oates will tell you what the Deſign was. 

= El/zz. He can tell you what it was. 

L. C. F. The Letter ſpeaks it (elf. 

Dr. Oates, Mr. Gever and they, now tell your Lordſhip what this Con- 
ſult was for, but they deny'd this Conſult at firſt, when there was but one 
man tojuſtific it, I juſtified it betore Mr. Ferwick ,whodenied it at the Coun- 
cil-board, though now they pawn their Salvation upon the Juſtiſication oft. | 

Fenwick. 1 never denied that there. — 

L. C. F. Come, have they any thing to ſay for themlelves? Mr. 


. MF Bedlow. My Lord, Whereas, as M* Gaven ſayes, thatin Obedience to 
the King and Parliament they would have their Conſultations ſecret, and 
that they always deſired to conceal themſelves then the time: of Seffions 
of Parliament was the only time that I and others have beeri employed to 
fetch over more Jeſuites than at any other particuſartime, ' * # * * 

.D* Oates. And there are more of them then in the Court of Requeſts, 
and in the Lobbies, bare- faced, and threatning the Proteſtants, than at a- 
py other time. | dow ys 
"'l M* Bedlow. We uſed to fetch them againſt the Parhament always; they 

were 1n leſs danger then than at other times. | 


Lord Ch. Juſt. You could give a very good anne! hop of the Letter, 
: I ſuppoſe, that M* Dxg4ale ſpeaks of, that came from Whitebread, That 
1 he Auld be ſure to entertain ſuch as were hardy, ſtout Fellows : I ſap- 
poſe you can make ill this to ſignifie nothing more than a deſign for a Game 
C at Cudgels. | 5 | Es 
. - Sir  Briſt Levins, If your Lordſhip pleaſe, we muſt defire that one 
. Letter more may be read. Your Lordſhip hath been told of Commiſſi- 
ons for the raiſing of an Army, here isa touch of them mentioned in this 
. Letter, found amongſt M* Harcourt s Letters too. 

| . Lord Ch: Juſt. Look you, M* Harcourt, you had beſt attend, here is 
| another Letter found amongſt ybur Papers, concetning ſome Commilſli- 
( | ons. You look ill to your Letters; you are to blame indeed, M* Harcourt. 

Sir Chriſt. Levins. Pray, Sir Thomas Doleman, look upon that Paper, 

| and tell us how you came by 1t. | | 
rl Sir Tho. Doleman. This Letter in my hand I found amongſt M* Har- 
; covrt's Papers, about ſome two days after I found that other that was read. 
iN before. Having heard M* Oates F phi in his Information to the Council; 
| That there were ſeveral Commiſſions given out to ſeveral Perſons, and 
-F finding ſome doubtful Clauſes and Expreſſions in the Letter, I did pre- 
p | ſent this Letter to the Council, and made a Mafk upon it, Exquire what 
$ meant by the Word Patents. a CEE | 
C | Lord Ch. Fuſt. *Pray let it be read, becauſe we ſhall deſire a little more 
ig of their interpretation. _ R 
;  _ Cl. of Cr. It is figned Chriſtopher Anderton, Hilton, February the 5" 
167% | - 

? D* @ utes. Hiltoy, that 15, Rome. | SN 
Lord Ch. Juſt. M* Harcoutt, you underſtand, that by Hilton is meant 
Rome® | | 

; Harcourt. Yes, My Lord, I do. en! 
Loei Ch. Juſt, Well, then go on, and read if. ” 
: Ct. of Cr. Worthy Sir, I know not from whence it proceeds, but 1 


perceive that both your Letters and mine have bad fortune by the way ; 
for my Correſpondents with you complain, they hear not from me, 
whereas I write conſtantly intire Pacquets 5 and ſince the Bills I rFecer- 
ved from your ſelf for S* Willam Goring, and for M* Ireland, from Me 
Shelly, t have Hot had one Letter but what Treceived this Week, which; 
3 int part thade recortperice for the fermer. for it brought methree of yours, 
arid oe of MF Ireland's, for which I render you many humble thanks, 
and achnowledge the fifteen ponds from my Lord Caſtlemain, though MF 
Irehand mdde #0 mention of it 'in bi. We are all here very ia of 
the promotion of Mr Thomas Harcourt. when 1 writ that the Pitemts 
— Were ſent; dlthough I gueſs for _ they were, yet I kriew not for ter= 
/ faing 
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(42) 
tain, becawſe our Patrons do not uſe to diſcover things or reſolution, 
till they know they have effe®. And therefore in theſe kind of matter; 
I dare uot be too haſty, leſt ſome might ſay, A Fools Bolt is ſoon ſhot. 

Lord Ch. Juſt. What is the meaning of theſe Patents ? 

Fenwick, This Gentleman will tell you, my Lord. 

Whitebread. My Lord, they were the Patcnt for my being Provincial. 

Lord Ch. Juſt: How many Patents had you ? 

Whitebread. But one, my Lord. — 

Lord Ch. Juſt. Is that Patents ? 

Whitebread. Litere Patentes. 

| Lord Ch. Juſt. Is 1t Patent or Patents ? 

Cl. of Cr. Patents. 

Lord. Ch. Juſt. Read thoſe words again. 

Cl. of Cr. We are all here very glad at the promotion of Mr. Tho. Har- 
court, when I writ that the Patents were ſent, although T gueſs for whom. 
they were , yet I knew not for certain, becauſe our Patrons do not uſe to 
diſcover things or Reſolutions, till they know they have effe@. 

Lord. Ch. Juſt. Now you have nor interpreted well this neither. | 

Sir Ch. Levins. It is ſaid, I knew not for certain who (they) were for ; 
but to make it clear, I would defire Mr. I7hitebread to anſwer me one 
Queſtion, How long is it, Sir, fince you were made Provincial ? 

Whitebread. The i 4** of January was twelve-month. 

Sir Ch. Levins. And this was dated the 5** of February , which was 
after your Commiſſion. 

Whitebread. That may be, and they not know till then. 

Lord Ch. Jaſt. And ſq you expound thoſe latter words of the Letter, 
"That the Reſolution of making you Provincial was not diſcovered till the 
effe&t was known. 

WWhitebread. Becaule it 1s not known, whether the Perſon that 15 nomi- 
nated might not be excepted againſt : and it is Litere Patentesr. 

Lord Ch. Juſt. But here is but one Perſon to anſwer the word Patents, 
and there ſhould be more than one man. 

WWhitebread. Every Patent is called Literg Patertes, though it be but 
for one perſon. 

Mr. Recorder. They were in great doubt that you would refuſe the 
place, I warrant. 

Dr. Oats. He is bound on pain of Damnation not to diſobey his Supe- 
riours, if they chuſe him to a place, he muſt take it upon him. 
 Whitebread. It is not the ny ſecond, or hundredth time that one hath 
been appointed by the Superiour to a place , and hath refuſed it 3 and if I 
had known the hundredth part of what I do now, of the trouble of the 
place, I would never have accepted it. 

Mr. Recorder. Ay , if you had known the difficulty of this Deſign you 
would never have ingaged in it, eſpecially if you had known what 1s come 
to pals. 
=; 797 ane No, Sir, I never had a hand in any ſuch thing in all my 
life : this is coraw Deo that I now ſpeak, and as I am to appear before the 
great Tribunal at the Day of Judgment, I know nothing ot all this matter. 

Dr. 041: My Lord, thele Patents, of which this Letter makes mention, 
a great many of them came down 1n the months of April and May before. 

Lord Ch. jujt. Methinks he interprets them plainer than you do. 

Lord Ch. Baron, Now what haye you to ſay every one of you for your 
ſelves, make your defence? Lord 


- A443) 
Lord Ch. Juſt. Mr. Whitebread, do you begin, {| © 
Dr. Oats. While the Priſoners Evidence is calling in; I deſire that my 
Witneſſes may be ſworn. PSF EDM 
Mr. Juſt. Pemberton. Mr. Oats, be quiet there is no need of it yet , till 
they have made their defence. cn HIO6IE L 020 Dit 
Lord Ch. Juſt. But ſend for them, that they may be ready. : 
Whitebreads\My Lord, that which I have to ſay for niy ſelf is this, T 
thank God, niLord, I am not afraid of death ; but I ſhould be very loth 
to die unjuſtly, and I hope your Lordſhip will confider, that every mars 
blood is dear to him, and is concerned for his own life to preſerve it; *fhie 
ought to be allowed liberty and freedom to preſerve hunſelf as much as he 
can. Life 1s a thing not to be thrown away , but charily to be lookt after, 
and that there 1s ſuch a thing as taking away mens lives by Perjury as-well 
as by a Knife or Piſtol, 1s without contradiction. Now whoever comes 
againſt a man for his life, I ſuppoſe he is to be looked upon not only by the 
Priſoner, but alſo by the Jury and the Court , tha#he ought to be Probus 
Teſti, and a man fit to be admitted to be a Witneſs. Now I have ſome- 
thing to offer , That Mr. Oats is not any ſuch-perſon. ' Your Lordſhip was 
pleaſed to ſay, That he was the perſon who proved the Deligh mentroned 
in the Letter that was read. Now I hope your Lordſhip will give me leave 
(and I hope I may do it without offence to this Court) to fay that he is 
perjured in what he ſays. | | 
Lord Ch. Juſt. You mean that his Evidence is falſe, you may do it if 
you can. | | 


Whitebread. He ſays he came over hither, and was here preſent the 


24% of April with me, and that 1did appoint him to do ſuch and fach 
things, and diſcovered the whole Buſineſs to him. Now T defire your 
Lordſhip would be pleaſed to conſider whether this were probable, and 
whether I had not been a very much miſtaken man all this while to truſt a 
man with ſuch a Bulineſs, and whether I ought not 'rather to be ſent'to 
Bedlam than Newgate for truſting ſuch a man as he, whom by his own-con- 
fellion I never ſaw till that time. T's not rational that a man would truſt 
him 3 and then, my Lord, that this Buſineſs ſhould be diſcovered to him! a 
man that depended wholly upon us to live, and had no livelihood but 
what he had from us, who maintained him at St. Owzers long as well as the 
beſt man in the houſe. 
Lord Ch. Juſt. Did you do it? 
tWhitebread. Yes, my Lord, I did. | : 
Lord Ch. Juſt. You ſhould conſider how 1n that you anſwer your (elf. 
Whitebread. 1, that 18, when I came to the Office, and I and my Prede. 
ceſlours. When I was Superiour I found him not a fit man for that pur- 
Pole and deſign he pretended to, He was very zealous to be entertained 
amongſt us, and therefore I deſired him to abſent himſelf. 
Lord Ch. Juſt. Why was he not fit to be employed among you ? 
Whitebread. For ſeveral reaſons of our own: Firſt of all it was doubt- 
ful, whether he was a good Catholick ; for he had oftentimes maintained 
ſeveral Propoſitions that were not ſoundly Catholick : and then ſecondly, 
he led a very idle life , and he wasnot found a man we were obliged' to 
accept of, and therefore we deſired him to retire. And to that purpbſe 
we furniſhed him, gave him a good Suit of Cloaths, and a Perriwig, and 
four pounds in his purſe, and he promiſed me to pay rhe again when he 
he had fold his Library, which he faid he had a very good one in Loxdor, 
pe; but 
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144) 
but he never did. But that I ſhould be fo ſtrangely overſcetn and mad, as 
at the firſt fight: of ſheh a man as this,. to truſt him with ſuch a great [n- 
trigue as this was, and to write in ſuch a plain (trange manner, and ſend 
by Poſt to M* Dugdale, as your Lordfhip &1d and. juſtly might wonder at, 
had been a madneſs. 1t was much that any man would write ſo plain of 
ſuch a thing. . ' But then my Lord, the chiet thing is this, That I hope your 
Lordſhip will give us leave to produce our Witnelles to praye, that he was 
not from S* Omers from the 10" of December till the 23% F June follows. 
5s and never lay out of the Houſe but one night from December till 
une. = 

Lord Ch. Juſt. Name your Witneſles. 

Whitebread. 1 deſire firſt M* Hilſly may be called. ” | 

Lord Ch. Juſt. Call him; but [1] tell you what 1s ſtrange, You ſay it is 
wonderful that you ſhould truſt a man you had fo little Opinion of his Abi- 
ities or Fidelity,. but I wonder that you ſhould maintain him after that. 

Whitebread. No, my Lord, we did not. 

Lord Ch. Juſt. You ſay you did. 

Whitebread. No my Lord, he pretends he was here in Emgland (ent o- 

ver by us, but we will prove he was not. 

Lord. Ch, Fuft. But you maintained him abroad? 

Whitebread. That was before? 

Lord Ch. Juſt. Is it ſo great a wonder that you ſhould take into your 
Confidence and Conſultation that man, whom for a conliderable time be- 
fore you had maintained abroad? 

Whitebregd. But my Lord, I ſuppoſe there is ſome difference between 
charitable aQs to a man in want and a Scholar, and truſting him with ſuch 
an Intrigue as this 

. Fenwick. Pray my Lord, be pleaſed to take notice, that this Mans Evi- 
dence all aJong. is, that he ſaw ſuch and ſuch Letters from ſuch and ſuch 
"Perſons. They have no Evidence but juſt that they ſaw ſuch and ſuch 
Letters, and how. is it poſſible that a Man who was turned away from $* 
Omers for his miſdemeanours, that I ſhould (hew him all my Letters? Now 
my Lord, I have had a thouſand Letters taken from me, not any of theſe 
Letters had-any thing of Treaſon in them, or foliciting of perſons to come 
into Ezgland, let the Letters be produced, and then your Lordſhip will 
ſee what is in them. All the Evidence that is given comes but to this, there 
is but ſaying and ſwearing. I defie them all to give one probable Reaſon 
to fatisfie any reaſonable unintereſſed mans judgement how this could 
be. 

Lord Ch. Baron. There can be no reaſon given why you ſhould ſign an 
Inſtrument to kill the King. 

Lord Ch. Juſt. You ſay there is nothing but ſaying and ſwearing, but 
you do not conſider what you fay in that matter. All the Evidence and ' 
all the Teſtimony in all Tryals 1s by ſwearing. A man comes and ſwears 
that he ſaw ſuch a Bond ſealed, or heard ſuch words ſpoken, this is ſaying 
and ſwearing, but it is that proof that we go by, and by which all mens 
Lives and Fortunes are to be determined. But then ſay you, 'tis wonder- 
ful, that ſince they fay they ſaw ſuch and ſuch Letters, they ſhould not 
produce them 3 why? they did not belong to them : Ay, but then fay 
you, 'tis ſtrange they ſhould not find one Letter in all thoſe numerous pa- 
pers that were taken that contains any Trayterous matter ; but I ſay, 'tis 
forty. tumes more a wonder that one ſhould be taken, than for all rhe reſt 

to 


(45 ) . 
jo be andiſcovered, I ſuppoſe MW Harcourt amongſt thoſe Pagers that he 
Jet be furprized did not think that Letter , Rh, 20s read to have been 


of ſuch conſequence, nor the ſence af it to be fo bad. ;- 


Lo 


© Fenwick, | dream't no more of my apprehenſion when | was taken, tha | 
the day of my death, it was ſo, unexpected, nor what I ſhould,;be EY 
of : I had no fear of it, no thought of it, ſo that | took nothing;out of the 
way. They took five or fix thouland pound Bonds and Bills, beſides Letters ; 
methinks ſomething of the Effeds of thole Letters might be produced, an 
ſome of the deſign appear. For God's ſake, where are the Commiſſions 
ſigned, and monies paid ? | I eg 
\* Lord Ch. Juſt. They talk of a Patent. Mi 1 hjtebread conltrues it, that 
it is his Commillion ; if fo, does it lic in Oztes or Bedlow's power to ſhew 
that Commiſſion ? (this is Juſt like that of the Bill of Exchange) neither 
does it in any of the Letters. pon omg a 
Fenwick, Here is M* Hilſly, my Lord. noun” 
 Iphiteb. My Lord, we pray, we may have the favour that they may be 
worn. 1. 
Lord Ch. Juſt. North. By Law they cannot. ok CI. 
Lord Ch. ft. In no Capital Caſe againſt the King can the Witneſles for 
the Priſoner be (worn, but I will ſay this to the Jury, That: they are,not 
ſworn, is, becauſe they cannot, but the Jury is to take great, heed of what 
they ſay, and to be governed by it, according to the credibility.of the per- N 
ſon and of the matter.-,, © CPS. 1. W 
Gaver. My Lord, if you pleaſe to give me leave, my Lord Coke in his || 
Isſtitutes ſayes expre(ly, That there 1s no poſitive Law againl(t it, his words 
are, thete ts not ſo much as ſcintiÞa Juris againit it. , _. £ 
| Lord Ch. Juſt: North, We know that the conſtant uſage and pradtice is 
fo, and you cannot produce any man, that in any Capital Caſe had his Wit- 


z 


awe abtnrAs; i ot or ni 
Lord Ch. Juſt: My Lord Coke ſays otherwiſe, That the Eviderice ſhould 
be fo plain that nothing could be anf{wered to itz and therefore no Evi- 


A. 


dence ſhould be ſworn againlt the King, . | ee. 

 Geven, My Lord, thoſe are the words of my Lord Coke. 

Lord Cb. Juſt. You argue againſt the known practice of all Ages, .. 

Lord Ch. Juſt North. There never was any man 1n a Capital Cauſle © 
{worn againſt the King. The Common, Law is the Cuſtome. of the King- 
dom, and we are bound to know it, and mult all be governed by it. | 

IWhitebread. In M* Ireland's Tryal, pag. 35, 36., be ſays, he came oyet 
with Sir John Warner, Father 1W:i/iams, and Vi" Hilfley from S* Owers. . 
 M* Juſt. Pembert. Nay, you muſt not relort to the printed Tryals fot 


Evidence. | WD os 4 
. Fenwick, If we can prove him perjured at any time, I hope, we 

may. | | ; 

y 


Lord Ch. Juſt. Suppoſe upon the taking of thoſe printed Tryals they 
miſtake, ſhall M* Oates therefore be thought guilty of perjury ? If you 
have any. thing to ask of your Witnefles v2 you can apply to the Evi- 
_ SSD SECT RO, YOU TINT: --._ GD owe on ed in ret 

NN MF ates, did not you your ſelf own then you came,ovet with 

D* Oates. Ack nie any queſtion about what I have giver to day; and if 
the Bench think it reaſonable I will anifiver its... + 
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' Fenwick, My Lord, he did then affirm that he came over with theſt 
perſons, in which he is forſworn. n 

Lord Ch. Juſt. He is not convicted of Perjury, and therefore that muſt 
not be urged. | 

| Fenwick. My Lord, we will prove by Witneſſes that were at the Tryal, 
that he did affirm ſo : And I do deſire now to know of you M* Oates whe- 
ther ever you came over with. M* Hilfly 2 

Dr Oates. That which I ſaid then, and that which I ſay now, is, (be- 
cauſe you ſhould not puzzle your ſelves) that one M* HzI/ly did come over | 
with us when we did. 

Hilſly. My Lord, I-did not. 

Lord Ch. Juſt. How can you tell? 

Hilſly. 1 left him at S* Omers. 

| Lord Ch. Juſt. What ſay you, M* Oates? 

D* Oates. Tis true, M* Hiſly did leave me-at S* Ozzers, becauſe he went 
out a Sunday morning, and I came out of the Monday morning, but I over- 
took him at C als. 

Hilſly. My Lord, that is falſe, and I have a great many here that can 
prove it. 

Lord Ch. Juſt. What Religion are you of? 

 Hilſly. 1am only to ſerve His Majeſty. 

Lord Ch. Fuſt. Are you not to ſerve God too ? 

Hilſly. 1 am firſt to ſerve God, and then His Majeſty. 

Mr Jnſt. Pemberton. Are you a Catholick? 

Lord Ch. Juſt. Are you a Roman Catholick ? 

Hilſly. Yes, my Lord, I am. | 

M* Fauſt. Pember. Be not aſhamed of your Religion, do not deny that, 
your Provincial here can give you a diſpenſation for what you ſay. 

Hilſly. 1 hope a Roman Catholick may be a lawfull witneſs? 

Lord Ch. Juſt. Yes, I deny it not. This is that you ſay, you left him 
at S* Omzers 5; you mult call more Witnefles to back him : Maſter Oates 
fayes 'tis true you left him at S* Ozzers, but he overtook you at Ca 
lis. 

Dr Oates. This Gentleman loſt his money at Cali, and Father Wil; ams 
did relieve him by my means. | | 

Lord Ch. Fuſt. What ſay you to that ? 

_ Hilſley. Why my Lord, yes, it is true I did loſe my honey there, butit 
is nothing to the purpoſe, for I will affirm, I was never jn the ſhip with 
him in all my life. : 

Dr Oates. I defire he may be asked, whether he be in the degree of a 
Prieſt or not ? 

Lord Ch. Juſt. That would be a hard queſtion to put to him to make 
him accuſe himſelf. It would bring him into danger of Treaſon. 

Mr" Faſt. Pembertox. He is a Boy very fit to make a Jeſuite of. 

Lord Ch. Juſt. How could he then come to know this ? 

Hilſley. I confeſs 'tis true, that M* Oates did never come over with me. 
And I have Witneſles to prove that they ſaw him there next day at S* 0- }F 
ers, and two or three ſeveral weeks after. 

Sir Chriſtopher Levins. M* Oates hath another Circumſtance to prove 
it by. 

D Oates, He went away from us by the way, and did not come up 
with us to Londor. 


will. 
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: Flfey. Iknow how he underſtood this: There waga Gentleman thatthe 
: Witneſlcs will prove he was very familiar with the 24 of 2fay, that told him. 
Lord Ch. Juſt. Is that Gentleman here ? £ | 


Hilſly. Here 1s one here to prove it. 
Lord Ch. Ft. And did he tell him how you loſt your mony ? 
Hilſley. Yes, my Lord, I ſuppoſe ſo. | | 
| Lord Ch. Juſt. I ſpeak ſeriouſly, I donot underſtand how hecould come 
FF by theſe things, | | Yell 
- Parry. My Lord, I can teſtifie if it were lawful for us to ſwear; and prove 
that he was at $472t Omers that day, when he ſays he came over. 
Lord Ch. Juſt. What is your name ? TY 
Parry. My name 1s William Parry. 
Lord Ch. Ju(t. What Country-man ate you ? 
Parry. lama Flintſhire Man. EE 
Lord Ch. Fuſt. When was he at Saint Omers 
Parry. He was there that 25*" day, that day he ſays he came over, . 
Lord Ch. Juſt. Was he there all day ? 
Parry. He did not (tir thence all the day, : 
Lord Ch. Juſt. How can you tell that? . | 
Perry. I din'd with him; that day he went into the Infirmary, he did 
not go out of the Colledg, he was ſick. 
Fenwick. M* Parry, how long did M* Oates ſtay there, at St. Omvers 2 
Parry. He (taid till after the 20" of June, I am ſure ; for on the 20th, 
of June I know he was preſent by a very good circumſtance, he was at an . 
Action of ours, a Latine Play. To, 
D* Oates. My Lord, as to the going into the Infirmary at that time, 
I deny it. My Lord, (if your Lordſhippleaſe) I will ſhew that this Gen» 
tleman is not only a Votary of the Jeſuits, but hath been oneof the $o- 
dality ſeveral years. And they have Diſpenſations, and are bound by an 
implicite obedience to ſay what the Jeſuits bid them, whoaretheir Superi- 
ours. _—_ 
Lord Ch, Juſt. What ſay youto the 20t* of Jane, the time he ſays you 
were there at the ſeeing of the Play ? = 4 artigol 
Dr Oates. My Lord, as to that twentieth of Fuze, I was there, and there 
was an Action at that time, for I was then returned thither from Loydor. 
Parry. I deny all that, for he never ſtirr'd out of the Colledge, Ee 
Lord Ch. Juſt, Youngman, in what Quality were you there: 
Parry. I was a@udent there, a Poet. pe 
Lord Ch. Juſt. How can you ſay he didnot [tir thenceall the while2 
Parry. I know by a particularthing; I din'd and ſuppy with him there, 
but when he was in the Infirmary ; but the' particular paſſage wasthis, He 
did there fall out with a Gentleman that was 1n the Infirmary too. 
-- Lord Ch. Juſt. When was that ? 
Parry. It was at the time that he ſays he came away. 
2, Lord Ch. Juſt. When went he in? , 
P Parry. The 25" of April, Old Style, and ſtaid a matter of three or four 
age 
D* Oates, Will yoube pleaſed to take notice of this? he ſaysthat Hil/ey JF 
Icit me at Saint Omers when hecame away, and that the next day. he di- = | 
ned with me, and that I went into the Infirmary, which, he ſays, was the F 
25% of April, Old Style. Now we will run-to argue ad. bowinem; If 
this were the 25" of April, Old Style, how did M* W:i#iams meet 
© with 
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with Miri Hil/ly at fcal#, ahd reſtore hitn his money, wheri the 24h old fil 
Mr. #/+0Uiams was ate Confult iti London ? 

Lord Ch. Juſt. When was it that ybu fay Me. Hilſly was at St. 0#i 1 £ 

Fenwick. Anſwer my | Lords Queſtion. _.. 

Parry. He werit away the 34** of April, as I temember. 

Lord Ch. Juſt. What, old {tile ? 

Parry. Yes, old ſtite accordit to the teckbning there. 

Dr. Oats. But, my Lord, upon the Oath that I have taken; if he MEHR 
new ftile; all thar this Gentleman tath faid about this is falſe, except Wa 
I was there the 20") of June.” ' 7 

Lord Ch. Juft. Was it new ſtile or r old ftite that you ſay ME. Hill 
went away ? 

Mr. Recorder. He does not know new Ale from ola ſtile; 

Parry. He went the 24*", that is the old ftile beyond Sea. + 

Whitebread. I do deſire he may anſwer, whether he does know that 
Mr..0ts was evef our of the houſe from the tinie he catuc it December all 
June, but one night. 

Parry. No, he never was out but orie night at Wattoz. 

Lord Ch. Juſt. From what time to what time ? 
 'Parry. It was but two days and one night. | 

Lord Ch. Juſt. What time was it that he was there firſt ? 

Parry. "He carne: thither in December. 
| Lord Cb. Juſt; And he did ſtay there all the while ? 

: Parry; He did nor ſtir from the Coltedge till the end of June ; aftd HE* 
ver went out but a day or two, as I know of. 

\Ldrd'Cb; Juſt. Not as yd know of; bur might not he go, ahd yoi Ty 
know of it?- 

' Parry. 1 am ſure of it! © 

:Dord'Ch: Juſt. How car you tell > 

'Parrg.” Not i Scholar wor from thehce to Exgla#d, but the whole Ca 
ledge rings of it. 

'Gayen;: And theh / my. Lord; when they go out they go in Seals 
Cloaths, that none but bac know when any 'perſon leaves the Colledg' 

Dr. Oats. My Lord, in fuch caſes, though 'tis true in a general ſen & 
it is but a general Rule 4 arid every general Rule admits of its excep pos 
and my Cafe was a-particular Exception. * I'put on the Habit of the Hoi 
as ſoon as I dit return from London , and' did not appear as if I had got 
out of the Houſe, nor did I know that it was known tHe 1 had been out 3 
for I'did never appear in the Colledge ir a Secular Habit. 

Whitebread, What his Cloaths were, does not _— the place he fate 
in; he being ancienter than the Boys, had a priviledge to fit in a parte 
cular place , which miſt be known to all the Houſe at Dmner and Supper: 
He was viſible every day there. 

Lord Ch. Juſt. 1 do believe 'it 5 and therefore be ſays, not only that he 
was reported to be there, but that be ſaw him there almoſt every day. 


F4 


Ther another Fitneſe for the Priſoner ſtood up. 


Lord ch. wit. What fay you, young Lad? 
Doddingion. | fay, my Lord- 
Lord ©. wu What is your Name? 
Doddington. Doddington. wi 
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Dr. Oats. Pray, my Lord, ask him if he went by that Name at St; Owers: 
Mr. Juſs. Pemberton, What-was your Name at St. Omers 2 | 
Doddington. My Name was Hol/zs there. 

- Lord Ch. Juſt. How old are you?, _ 

Doddington. Erghteen years and an half. 

Lord Ch. Fuft. What can you ſay? Where was Mr. Oat, 2 | 
Doeddington. He never went out of the Colledge, but one night to 

Watton, till the end of Juve. 
Lord Ch. Fuſt. When came he into the Colledge ? 
Doddington. A fortnight before ChriiFmas , I did not mind the day, 
he ſays himſelf it was the 10" of December; 

. Lord Ch. Juſt. Was he there till Fane ? 

Doddington. Yes, he never went out till Jane but one night; 
Lord Ch. Juſt. Where was that? At Watton £ 
Doddington. Yes, my Lord. 

Lord Ch. Fuſt. How do you know that ? 
Doddington. | only know that by what all the houſe ſaid. 
Lord Ch. Jufi. Did you fee him every day, except that day ? _ 
Doddington. I. cannot ſay I ſaw him every day , becauſe he was in the 


Infirmary once , and he was. there that. very day after Mr. Hilfly went . 


away, 
Ln ch Juſt. What day was it that Mr. Hi//ly went away ? 
Doddingion. The 24 of April new ſtile; and that day he fell ſick, 
and went into the Infirmary the next. 
Lord Ch. Juſt. What day of the week was that ? 
Doddington. It was of a Sunday. 
Lord Ch, Juſt. And when did you fee Mr. Oats # 
Doddington. On Monday or Tueſday, I am not certain. 
Lord Ch. Juſt. How often did you ſee him from the 24*" of April to 
June £ Did you ſee him every other day ? | < 
Doddington. Yes, that I am ſure of for every other day, I am not certain 
every, day. 
Lord Ch. Fuſt. Are you poſitive? | 
Jury. We deſire to know what time of the year he was in the Infir-- 
mary. 
” 7 VAR I diſcourſed with him in the Infirmary two or three days 
after Mr. Hil//y went away. | 
Lord Ch. Juſt. But what time of the year was it ? 
Doddington, He was there firſt in Winter, and then afterwards he was 
1 at this time, which was in April. 
Lord Ch. Juſt. Have you any more to ſay ? 
- Doddington. Ican ſay more, that I ſaw Mr. Oats the ſecond of Afay with 
one Blood or Burnaby, and I am ſure I ſaw him in his Company. 
Lord Ch. Juſt. Where did you fee him? 
 Doddington. I ſaw him walking in the Garden with Mr. Burnaby. 
; Mr. Juſt. Pemberton. When Fo you come into England £? 
Doddington, 1 came over the 24** of April. 
Lord Ch. Juſt. How long have you been 10 Exgland ? 
Doddington, About two months. 
Mr. Tuſt. Pemberton. Why did you come over, were you fent for over 
upon this occaſion ? 
Doddington. No, | was not. 
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Mr. Juſt. Pembertowv. Why did you come over ? 

Doddington. I came over partly upon the wg Proclamation. 

Lord Ch. Juſt. What Proclamation was that ? | 

Lord Ch. Juſt. North. That thoſe: that were in the Seminaries (ſhould 
come over again. 

 Doddington. And partly becauſe I had not my health. 

Fenwick. Mr. Gifford , what do you know about Mr. Oats's coming 
from St. Omers £ 

Lord Ch, Fauſt. When came you from St. Omers £ 

Gifford. I came over about a month ago. 

Lord Ch. Juſt. Upon what occaſion ? 

Gifford. To juſtifie that Mr. 0ats was there all the while that he fays 
he was here. | 
row Ch. Juſt. You ſpeak like an honeſt man , there is no hurt in 

that. 

Fenwick. We did ſend for him over. 

Lord Ch. FuiF. When did you ſee Mr. Oats there ? 

Gifford. 1 faw him the firſt of 22y was twelve-month with us, and the 
21. of April. 

Lord Ch. JuSt. And how long after that ? 

Gifford. T was in his Company for a whole week after, I am ſure. 

fwd Ch, Juſt. Yon ſay the firſt of A4ay he was there , how can you 
tell? 

Gifford. The firſt of Xay there came one Mr. Burnaby to the Colledpe, 
and he fell into acquaintance with. him , and I ſaw him wich him. He was 
with us an whole week at leaſt every day after Dinner. We have an hour 
always after Dinner to recreate in, and this Gemtleman was there with us 
and Mr. Burnaby ; for Mr, Oats ſceing us in the Garden at firſt, put himſelf 
into our Company, and kept with us. 

Lord Ch. JFuit. Was he not in the Infirmary ? 

Gifford. Not at that time, my Lord. 

Lord Ch. Juſt. When was he in the Infirmary ? 

Gifford. The day after Hil/ly went away. 

Lord Ch. Fuſt. Do you remember that? 

Gifford, Yes, I do. 

Lord Ch. Juſt. North. How long did he ſtay in the Infirmary ? | 

Parry. About three days. _ 

rad Ch. Juſt. And for how long together did you ſee him after Mr. 
Hilſly's departure ? 

Gifford. T can ſwear that ſaw him at leaſt till Fuze, if I can believe my 
own eyes. 

Lord Ch. JusF. Your Religion does not allow you to believe your own 
EYES. 

Gifford. I can in my Conſcience ſay, I believe I did fee him every day 
or every other day. 

Lord Ch. Juſt, Which do Tu ſay, Did you ſee him every other day; 
or every day ? 

Gifford. IFT fay I ſaw him every other day, that is ſufficient, 

Lord Ch. FuiF. Do you know that he went out of the Colledge at any 
time 

Gifford. Yes, he went for one night. 

Lord Ch. Jaſt. Whither ? _ 

Gifford: 
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Gifford. To a place called Wattor. 
" Lord Ch. Juſt. What did he go thither for ? 

_ Gifford. For his Relaxation. 

" Lord'Ch. Fauſt. How came you to take ſuch particular notice of him chat 
he 'was there ? 

Gifford. It is impoſſible but we ſhould ſee him, and take notice of him, 
for we dine all together in one Room, and we could not but take notice 
of him, for he was at a diſtinCt Table by himſelf. 

Lord Ch. Juſt. How many are there that dine in one Room? 

Gifford. One hundred and fifty. 

+4 Ch. Joſe ft. How could you know him when there were ſo many ? 

Gifford. He was at a diſtin Table by himſelf, berween the Boys and 
the RK tigious 


Then ſtood up another, one Palmer: 


Lord Ch. Juſt. Well, what do you ask him ? 
' Feawick. The ſame Queſtion as the reft. 

Lord Ch. faſt. When came you from S* Omers ? 

Palmer. | came two or three months ago. 
| Lord Ch: Juſt. Why did you come over? 

Palmer. I had no mind to ſtay any longer. 

Lord Ch. Fuſt. Where does your Father live? 

Palmer. By Wind ſor. 

Lord Ch. Juit. When did you ſce Maſter Oates ? 

Palmer. | {aw him the firſt day of ſay new Style, and Fknow it for a 
particular reaſon z there were ſtrangers dined at the Colledge that day, 
whereupon Maſter Oates, and ſeveral other Boys played at Nine Fins, in 
the Afternoon I ſaw them. 

Lord Ch. Fuſft. Why, you do not count all Boys there, do you d. 

Palmer. All but thoſe that are the Religious. 

Lord Ch. Fuſs. Why, you did not count Maſter Oates a Boy, did you ? 

Palmer. He was none of the Religious : He fate indeed at a Table by 
himſelf, but he went to School with the Boys, and we called.all the Scho- 
lars Boys. 

roy ch. Juſt. How often did you ſee him? 

Palmer. Tle tell your Lordſhip, I ſaw him the firſt of May, for that rea- 
ſon; the ſecond of May 1 ſaw him with Maſter Bur=aby, a man that he had 
neyer (een in all his life before, and we wondred that he had ſo mach | im- 
pudence to inſinuite himſelf into his Company. 

; Lord Ch. Juſt. What is he? 

Patmzer, He'is a Gentletnan that is now in Flanders. 

Lord Ch. Juſt. How do you. know that Maſter 02tes had no acquatn-, 
tance with him before ? 

Palmer. Becauſe I know he was in Ezgland, atd came over while Ma- 
ſter Oates was aQtually at S* Omers. 

Lord Ch. Jugt. But he might be of his Acquaintance i in England. \ 

Palmer. | heard Mafter Burnaby ſay, he never ſaw Maſter Oates in all his 
lite before. The ſecond of May I ſaw him at the Adtion, the fifth of May 
Miſter K:ingbeck went away, "and [ ſaw Maſter 04t2/ actually there then, 
and one Maſter Poole went bs and I rethember '0ates was therefor a 
particular reaſon; he was a kind of a weak ran, ſomething ſoft, not over- 

wile 
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iſe, and we were asking him why he would go away by himſelf, and 
talking of it afterwards, ſayes Maſter Oates, I will not ſay politively thoſe 
were the words, but that was the ſence, He does not go alone, for there 
g20es Eſquire Poole and Eſquire Fool together. The eleventh day we 
14d an Action, a Play alſo whereupon there was a particular place for the 
Muſicians to play 1n,, where no one elſe was to fit; Maſter 0ates would fit 
there, and thereupon there was one Maſter Wat ſor quarrell'd with him, 
and they had like to have fought. | 

Lord Ch. Juſt. This was the"11** of May ? 

Palmer. Yes, my Lord, new ſtile, and the other was the 5'**. 

Lord Ch. Juſt. But you ſaw him betwixt that time? 

Palmer. Yes, My Lord, I did. 

Lord Ch. Juſt. And fo for how long ? 

Palmer. 1 ſaw him at four a clock in a morning reading Father Worſey's 
Controverlies, and fo for ſeveral dayes together. 

Fenwick, Did he go away before June ? 

Palmer. No, he did never ſtir till June. 

Sir Chriſt. Levins. Did not you go ſometime by the name of Sanders 
or Hill? : 

Palmer. No, only by the name of Thomas Palmer. 

Sir Chriſt. Levins. Hark you Sir, who maintained you at St. Omers ? 
Do not you know one Mr Cary! ? 

Palmer. No, my Father maintained me. 

Lord Ch. Juſt. Who is your Father ? 

Palmer. Sir Philip Palmer, 

Lord Ch. Jufl. What Country Gentleman is he? 

Palmer. Buckinghamſhire. | 


Mr Juſt. Pemberton. He is Cup-bearer to the King, 


Then ſtood up one Maſter Cox. 


Lord Ch. Juſt. How long have you been from Saint Omers £ 
Cox. Two months. 

Lord Ch. Juſt. What Country-man are you ? 

Cox. I was born at Braſ/els to ſerve you. 

Lord Ch, Fuſt. Do you know Maſter Oates ? 

Cox. Yes, I did very well. 

Lord Ch. Fuſt. Where? 

. Cox. At Saint Omers. | 
_ Lord $24 of dro} Ko 

Cox; I left $* Omers ſeven months ago, and I came away 1n the month 
. of November after Maſter Oates. My Lord, I can prove that he was there 

in April and May. I went from S* Omers to Bruſſels, and from Braſſels 1 

came ſtraight to:London., _ | 
Lord Ch. Juſt. But when did you ſce Maſter 0 ates there? -* * 

_ Cax, can prove | ſaw him at $* Omeers when he ſays he was in Exgland, 
and that by this Circumſtance. Maſter Pool who was my Muſick Maſter 
was ſick there, and Maſter Oates was often with him. 

Lord: Ch. Juſt. Were you'there all the time he was there? 

... Cox. Yes, I was, till he went away. _ 

 Lard Ch. Juſt. When did he go away ? 

Cax.. Maſter .0ates went away in the Month of July. 


BON 


Lord Ch. Juſt. Are you ſure of that? 
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Cox. Yes, my Lord, Iam. 1 C1089 S1+ 28193 vb 11004 


Lord: Gh. Jap. Not'1 in Jane 2. | 4 56, ot iO BE5 F YH N F $\ B \ | Y 
Cox. No, aw 4 Lord, Jah. | | BN TED 261 | P R v3 


Lord Gb. Juſt. Why he differsſitom all there 2 + Toy 
Cox. My Lord, Ican prove he was:at St. Omer when helps be wat 


.1n England. | AOL ©; 9012: Y $e.- 


Lord Gh. F. Why $5" monethdid he go away p 12697 3] 

Cox, My Lord, can prove this Mr. Occ wasnover abſen from $10: 
mers, till he went away for good- andall. LA trols © 

Lord Ch. J. When was that? COR 


Cox. He went after the Conſult of the Jer, which he fas was Te 
England | 1n April. 


- LoraCh.J. Come, come, Anfwer me. Mainly if you can ig what 
moneth Mr. Oates left St. Omers ? 


Gx. 1fay Mr. Oares wasnever abſent from: St. Owers-till the Codfule 


of the Jeſuites was over, which he hath confeſſed himſelf to be at (1:11 
Lora Ch. Fuſt. When was that? & 
Gox, Why it was after May, *tis nomatter. what the monerh was whe: 

ther June or July, ( at which the people laughed.” 

| Gox. What doyoulaugh at Sirs? 7 Why: ſuppoſe I miſtake the monerh 

itis no matter. | 
+. LordCh. Juſt. Look you wearenow upona. Queſtion of time, and you 
cannot tell that a man is there at acertain time, unleſs you can "—_ the 
certain time when he came away ? | 

' Cox. Icanprove that he was theretill after. the Conſult of the Jekuites 
c end then the people laughed again. ) 

Lord Ch. Fuſt. Ay, I believe you there, *tis enough for you, but: you 
have done a very great prejudiceto thoſe perfons that you came for, for 
you come to prove the Concluſion, but do nottake notice of what Me- 
diums you are to uſe. Say you, if I can but provethat he was there till 
after the Conſult of the Jeluites, that is thething in Queſtion, arid I 
need no more,but this is ſerving a turn only : Pray can you tell me what 
moneth he came to St. Omers ? 

Cox, Yes, he came thither in the monethof December, 

Lord ch. Juſt. And when did he go away again? 

' Cox. He was never abſent from St. Omers out of the view of the 

Scholars, except one night that he went toWarton, and oneday when 
he was in the Infirmary, but even at that time he was ſeen by ſome of 
the Scholars. 

Lord Ch. Juſt. Yet you cannot tell the timethat he went away? 

Cox, He wasnever abſent all the while. 


Mr. Juſt. Windham. Do you know when the Conſult. of the Jeſuites 


was? upon what day ? 

Cox, He ſayshe went away with Mr. Hilftey, but he did not, I can 
prove the contrary. 

: "ih Ch. Fuſt. No, no, he ſays he followed him and overtook him at 
als, 

Cox: That is falſe, and I can prove it by this Circumſtance: one 
Mr. Conqueſt was to go for England that day, and he came into the Re- 
tecory, and told us a ſtory of this Mr. waar 9a being unwilling: to file 
in the morning to go for Exgl«:d 

Lord Ch, Fufl. When did he tell that ſtory ? ? 

P Cox, That 
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Cox. Thatday that he was to go for England, 

; LoraCh. Fuft. How long was that after Mr. Hi/fy went away # 
Cox, The day after. Rs Les 07 
Gaven, When was thetime that Mr: Conqueſ/ went for England 7 

::'Goxi ' Ia theimonethof May as we count. 

Lord Ch. Juſt. What time in the moneth of May ? CE 1 
Cox, It was the "fifth: and he ſays that Mr: Poo! and Mr. Neyig Þ 
_ werein Emg/ank with himy but Icanteftific that they were not ablen;, 
for one of them was my Muſick-maſter. "Mi 
 LordCh, Fuſt, Was he there all «May? 
r:i Cox, Yes, ' that I canteſtifie upon my Oath. ; 
3 Lord Ch. Fuſt. Andall Func ? 
4 | 1:Cpx, Yes, my Lord, but; if I prove he was not in May in England it 
is ſufficient. | | 
1';Eofd Ch.:Juft. Upon my word you deſerve a ſharp Penance for ryn- 
ning into that fault 2 or 3 times: you have done them no kindneſs ig 
this matter. | 
Geven. If your Lordſhip will take advantage of every Circumſtance, 
young men may not remember the particular day of his going away. | 
;,':LordCh, Faft. But you hear how he delivers his Evidence, 'tis as if 
he had been inſtructed, you muſt come and prove that Oares was notin 
England in April-and May, and that will do our bulinels, for he tells you 
it is ſufficient, but we will have it proved to fatisfie us. 
E Cox. But why ſhould I ſay more than l know? | | 

Lord Ch. Juſt. You mean, morethan you are inſtructed about. I only. 

ask you one ſhort queſtion, Do you know when Mr. O ares left St.Omer;? 


bu - 


Name the moneth. 1 - | 
Gaven. If you don't remember the time, ſay ſo? 
Cox, My LordI cannot remember it. 5 

Lord Ch. Jaſt. Then callanother. Who food up. 

. Dr.Oates. My Lord Idelire they may be examined apart. 
- L.C.J. You need not trouble your ſelf about that. What is your name? | 

| Billing. My name is Thomas Billing. 

| | Lord Ch, Fuſt. When came you from St. Omers ? 

| Billing, Icame 3 moneths ago I think my Lord. 

Lord Ch. Juſt, Do you know Mr. Oates ? 

Billing. Yes, my Lord, very well. . 

Lord Ch. Fuft. When did you ſee him at St. Omers ? 

Billing. My Lord,I ſaw him when he came the ſame day,or the d ay after, 

Lord Ch. Juſt, When was that? | 

Billing. In December my Lord, the 10th of December. 

Lord Ch. Fuſtk. And he ſtaid there how long ? 

Billing. Till the latter end of Fwre. 

Lord Ch. Juft. Was he never abſent? 

Billing. Ican very well remember that he went to Warroz inthe Chrift- 
”:4. I was then in the Infirmary my ſelf, and he and his Companion came 
in there to ſee us, and ſaid he had beenat Wattor. 

| Lord Ch.Fuſt, Buthewas twice in the Infirmary, was he not ? 
i Billing. Yes, my Lord. SL 
| Lord Ch,Fuſt, When was the ſecond time? 

Billing. The ſecond time was in 4prid,l went in the week tefore Chrift- 
745: On St. Thomas of Canterbury's day I came out again. 

t | L.C.F. But 


(s5) 
4rd ch. Faf. But youſſay the ſecond time was id Jprat ff | 
3; Blue: © Yes. 45 Hy & | 
1{1T,ord Ch; Foff. How long was he there then? | 
'\-Billing.. Truly I was not with him then, but Tthink 3'or 4 dayes, - 
+ 1LprdCh.F. Were you iti the* Colledge then ? It 
| -* 'Billirg.” Yes, my Lord, I was. 
fl F LordCb. Fuſft. Did you ſce himin the Colledge from time to time ? 
, Biling. Yes, I did. \ 
| Lord Ch. Fuſt, How long? -. 
Billing For all the time that he ſtaid. 
Lord Ch, Fuſt. How long: was that ? 
Billing, That was from December till the latver end of Juxe. 
th Lord ch. Fuſt, Was hethere all May? 


Billing. Yes, my Lord. He ſays he was 8 days in England, but he could 
. not be f6, for he entred himſelf into the Sodalir the 25th of March, and , 
| | notlong after his admifſion, he was put to as every Sunday morning 
at 6 a Clock. And after that he began once to read he never was abſent 
| fromthat timerill the time he went away. 


Lord (Ch. Fuſt, Why, did he read when he was ſick? 

Billing. He was not ſick upon the Sunday. 

Lord Ch, F. Youſay he was fick in 4pri/? 

. Billing, Yes, my Lord. 

Lord Ch, J. But was he not ſick of a Sunday in April? 
 Bilizg. - He was only a little indiſpoſed, and frequented the Infirmary 
in the day time for a matter of 3 or 4 dayes. 
 LordCh. F. Did he readat the time he was ſick in the Infirmary ? 

- Billing. He was not ſick an whole week: : 2 

Lord Ch, F. Did it reach toa Sunday ? 

Billing. No, my Lord, that I remember. 

' Lord Ch, F. How long did he continue there ? 

Billing, Till towards the latter end of June. 

Lord Ch. J. Did you ſee him once in 2 or 3 days? 

Billing. Yes, my Lord, I did conſtantly. And upon the Second of 
"May, 1 very particularly remember, looking out into the Garden, I ſaw 
Mr. Blunt walking in the - Garden, and Mr. Oates with him: And 6b- 
ſerving him to be very intimately familiar with him, I asked ſome that 
were with me, Does this Sampſon, tor he went by that name in the 
Colledge, ſays I, does Sampſon know Dick Blunt? no faid they, and 
we wondered at his Confidence having no greater *acquaintance, I 
ſaw him that day walking in the Garden with that Bluyr. 

LordCh, F. That was the ſecond of May ? 

Billing, - Yes, my Lord. | 

Eos Ch.J. And he was conſtantly in this Gentlemans Company 
that day ? 

Billing. Yes, and moreover the ſame day this Sampſon was walk- 
ing with one Joh» Ruſhton in the Garden, and ſeeing me walk alone, 
Thoma,ſays he, have you never a Companion ? No Sampſon ſaid I, well 
ſaid heprithe come to us. So I was with him walking a little while, 
and then this Blunt and one Henry Howard were playing one with ano- 
ther, throwing ſtones at one anothers Shins. At which he was dil- 
pleaſed, and 1aid, if they would not be quiet he would go tell the 
Reftor. Howard was haſty and ſpoke angerly to him, and ſaid if _ 

f would 
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-. 'Townelcy, ' I I conſtantly dine with one, or if he beata fingle Table 
alone, he cannot[beabſent, but T muſt take notice of it: and he was nei- 


- 


(:56)) 
would not bgiguiet:he ewould beat him: BatMr. Ontes perſiſting, ang 
daring of him, ſays he, what do you dare me? and comes up to.him ang 
throws up Mr. Oates hdetls,. With-that Mr; Qetes lookt very frerfull 
upon -himand withdrewbimfelf intothe lnfirmary.aswe thought toſpe 

tothe Recor, And by ahefeparticulars, andluchas theſe Iremember & 


thave ſeen him every day, one day with another; or every other day at 


St..Awers till ihe went away which was'in 7we. 


8 


Then ſtood up another, one Townely. | 


Lord Ch, ?. Come My. Townely, do: you know Mr, Oates 2? 
Townely. Yes, my bord. | 
Lord Ch. 7. When came you'from St.Qmers ? 

/\..Towmneley. came in week:before Eaſter. 


.zLardCh.F. *Whenſaw you rhis ſame Mr. Oates at St. Omers ? 


. 


'Terneley, Jaw him (func. 


i 1ÞLordiGh.rt Whenelle:? 


Towneley, In May. | 

Lord Ch, 7. Whewelle ? 

Townely, In April. 

Lord Ch.7. Was he therein .all. April, all May, andall Fune? _ 
Towneley. No, not all 7une. He went away as1take it about the 10th 


of 7une. | 


+ LCF. »Prayhow oftendid-you ſte him? Did you ſee himeyery gay ? 
Towgely, I converſed with him every day, He was partly a Scholar |. 
andpartly:a |Father : and ſat /at a Table'by -himſelf, He went to School © 
as a Scholar; 'tis true indeed, he didrmot learn as the reſt of the Boys did, 
but he went to School as the Boys did, and was at a Table from the 
Fathers as the Boys were, but apart and alone. 
LordCh.?. But how: oftendid you fee him? was it every other day? 
Towneley, Yes, I believeI did. ED 
LordCh,?, What for-all 4pri/ and all May? 
| Towneley, | Yes. | 
. .LordCh.f. Mow came you to take ſuch particular notice of it that 
you gan ſay» you ſaw him every other day ? 


ther as a Father nor as 2 Scholar but betwixt both, and therefore the 
imoxe to betaken notice of. -- 
Lord Ch. ?ujk. This then you ſay, He fitting by himſelf and being 
diſtin& from all the others, you might more ealily obſerve his abſence 
than any others. This is that you ſay? 
. Jowneh. Yes, my Lord. . 
LoraCh.?. Youſay well. Call another. 


Then ftood up one Fall, 


Lord Ch.?. When came you from St. Omers ? 
Fall. About Two moneths ago. 
Lord Ch. ?.  Whendid you {ce Mr. Oates ? wo 
Fail, Ifawhim whenlT wasinmy Syntax,and now I am in Poetry. 
LordCh. 7. What moneth did you lee himin ? Ok 
WED _— Fall, When 


(57) 
Fell, When he came firſt as I remember it was at Chriſtnias; 
Lord Ch. 7. Chriſtmas laſt ? Pf | 
Fall, No, it was Chriſtmas was twelve moneth, Chriſtmas 1677. 
Lord Ch. 7. How long did you ſee him there ? | 
Fall. Iſaw him there from that time till 7#»e, only when he was at 


Watton. 


LordCh. 7. Was he never lick ? Tn 
Fall. Iſaw him inthe Infirmaty my ſelf. | 
Lord Ch. 7. How canyou tell when a manis ſick? 

Fall, Ido not pretend to do that, but he was in the Infirmary as a 


ſick man. 


Lord Ch.?. How came you to take particular notice of it? | 
Fill. Itook noparticular notice, but I have recolleted my memory. 


Fall. Upon this occaſion. 


LordCh. ?. Upon what occaſion? —- 


 Tordch. 7. How often did you ſee him 
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Fall. Tiaw him every day. | 
Lord Ch. }. How long have you been in the Convent? 
Fall, My Lord I have been there two years and an half. 


Then food up Jeb» Hell: 


Lord Ch. 7. When came you from St. Omers ? 
Hall, In 7«ly, my Lord. : 
Lord Ch. 7. How long have you been there ? 

Hull, Sever years and upwards. 


Lord Ch. z, How long is it ſince you came from thence? 


Hall, In 7uly in the year 1678. 

Lord Ch. F. And did you ſee Mr. Oates there then? 
Hall. No, my Lord. 

Lord Ch. 3. When did you ſee him there then? 
Hall. liaw him there in April, May and Tune. 
LordCh.?. What all Func! 

Hall. No, my Lord. 


_ Loadch.F. How long in fune? 
Hall. He went away about the Twenty third of 7are. 


Lord Ch. JF, How came you totake ſuch particular notice Mer. Oates 


was there all this while ? 


Hall, 1 was a ſervant there. 

LoraCh, ?. ln what way? 

Hall, A RefeRorian, a Butler. : h +1 
Lord (h. ?. Did you keep Books of what meat and drink they had © 


' Hal, No, Ilaid their Table,drew their Beer and laid the Bread. 


knowledge he wasin the Infirmary. 


Lord Ch.?. And did you ſerve Mr.Oates with bread and beer every day? 
Hal, Yes my Lord, rhoſt days. - 

Lord Ch. 7. Did you ſerve the Infirmary ? 

Hal{. No, my Lord. | 

Lord Ch. ?.. But you ſay you ſerved him every day? 1 WH 
Hall, Yes, my Lord, the moſt of the time he remained tliere; T1 #c- 
Lord Ch. 7. How long ? 

Hal, Four or five days, or thereabouts. 


Q le L.C.?. Was 


© 2 RE 
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L. Ch. }, : Was he ia the/Colledge in 4pri/? 
Hall. Yes my Lord, all along. 
L. Eb. f And all May ? ERS Sb z 
Hall. Yes my Lord, 1ſaw him all May, I laid his Table near the door 
at a perticular place where he always ſat, 
Jury. My Lord, we deſire to know what employment he is of now ?- 
L.Ch.7. Hell, what made you come into England? 
Hall. My Lord, 1 had not my health there. 
L.Ch. 7. How long bad you lived there ? 
| Hell. Seven years and upwards. | 
L. Ch. 7. And when began youto be ſick? 
Hall. Thad not my health at Chriſtmas in December, 1677. 
hn b. }. ' What'employment have you here, for you had a good place 
there © | | 
Hall. 1 live at home with my Father and my friends. 
LordCh,7. What is your Father? where lives he? 
Hall. Heis a Gentleman, he lives in Radzorſbire. 
Lora Ch. 7.. When came you to London?! 
Hall. lcameto Enzlandin 7aly, 1678. 
LoraCh, 7. But you ſay your Father is in Radnorſhire, when came 
you here to Londox ? 


Hall. 1 have been here about a moneth, I was ſummoned up as 2 
Witnels. 


Then one Dalliſov was called whodid not appear, and one Ma«- | 
{bell appearing, but ſpeaking French and no Engliſh, and an In- 
terpreter-nat being ready;he was for the preſent by the conſeat 
of the Priſoners let aſide. And then ſtood up one Cook, 


Lord Ch. 7. When came you from St. Omers? 
Cooke, In Janzary laſt, 
Lord Ch. 7. And where have you been ever ſince ? 
Cooke. Here in Town my Lord. 
Lord Ch. 7. Does your Father live here in Town ? 
Cooke, No, my Lord. 
Lord Ch. ?. Doyour friends live here? 
Lord Ch. ?. You came over upon this occaſion did you? 
Cooke, Yes, my Lord. | 
LordCh. 7. When did you ſee Mr. Oates there? 
Cooke, I ſaw himin laſt 7«ze. . 
EvudCb,f; And was he there in 74h ? 
Cooke, Nay: my:Lord, | 

* Libr 4 Ch..." What time did he g0 away y 
Cook, The 23th, the Eve of the Feaſt of St. Job» Baptiſt. 

' Lord Ch.}. How doyouknow ? 

Cooke, I made him ſome Clothes. 
Lord Ch, 7. Ate; you a Taylor ! 

Edt Teh Tins 
LordCh, 7. How often did you ſee him *? 
Cooke. Every day. 


2.974 Ch. t. How came he tokeep you company 
WY 1%. Cooke, | 


(39) 
Cooke, | could not chuſe but ſee him, ſometimes I ſaw him 20 times a day. | 
. IyrdCh.3. Where was he in Jprit? EAI.” PETE L330 

| Cooke, He was there all: April. Sor ib wade 

Lord Ch, ?. He might be abſent one day or fo, and you ſee him not. 
Cooke, He uſed tocome twicea week to my ſhop for things. 

Lord Ch, F. Was he there all May? A 

Cooke, Yes. OE, 

L.Gb. 7. You ſay you ſaw him every other day ? 

(orke. Yes, my Lord. Sek 

Sir Chr. Levins. Why Sir there are 150 Scholars there, how can y ol 
tell he was there ſo well ? | 
Mr.7.Pemberton, Can you tell every one that was there all that time ? 
Cooke, No, I can't tell every one that was there, but he was particu- 
lar enough, 

LoraCh, 7, Did you livein Town as a Taylor ar in the Colledge # 

Cooke, In the Colledge. | 

Mr. Belwood, Was Mr. Oates at Watton any pait of the time? 

Cooke, Yes, he was; 

. Mr, Belwood, What day? what moneth ? 

Cooke, 1 cannot juſtly ſay the day, but it was in 4prit. 

Lord Ch, 7. How long was he abſent? 
| Cooke, Only one night as it ſhall pleaſe you. 

Mr. ?aſt. Pemberton. Hark you, how came you to take notice that he 
was at Watton one night ? | Eu 

Cooke, It was talked of among all the Scholars. = 

L.C.7. How can you remember what was ſaid a year ago of one man ? 

Cooke, It was reported all over the houſe. — 

Gaven, In one place of his Narrative, he ſays, he came over with 
| Sir John Warner, and Sir Thomas Preſton. 

Lord Ch, F. North. That is nothing to the purpoſe. If you can contra- 
dit him in any thing that hath been ſworn here, do. 

Gaven, If we can prove hima Perjured man at any time we do our 
buſineſs. 

L.Ch.. You ſhould have proved him a Perjur'd man before. How can 
we prove one caule in another? and then too he had been provided to make 
his defence. Can he come prepared to make good every thing that he 
hath ſaid in his life ? | 

Dr. Oates. CanIcome to make good my Evidence againſt all I have 
done in my life ? | 

L.C.?. Look you,ifſo be he hath forſworn himſelf in any former Tryal, 
if that would appear you have all the reaſon to make uſe of it, but you 
have not taken the right wRrIO0 ſhould have Indicted himand tryed him 
= Perjury in the former Trial,and then he could not have been heard at 
all in this, 

Whitebread, We were all Priſoners cloſe ſhut up. | 

L.Ch, 7. Weknow you have a party ſtrong enough, and willing 
enough to conviRt him of Perjury if they could ; but look you Gentlemen 
here 15 the thing, if you can give ſuch Evidence as will fatisfie the Jury 
that he was abſent all April and all May you have ſaid a great thing. His 
Evidence will be quite contradiaed. © 

Whitebread. He lays he came over with Sit Themas Prefton and Sir 7ohn 
Warner and others. TUTTLE Tr 1 = bo 

; | LC. f. He 


(60) 


Lord Ch.}. He ſays nothing of it now. 


_ Dr. Oates. May it pleaſe you my Lord, 1 willanſwer it.if you pltaſe 


| 


came over in April. 

Dr. Oates. 1will tell you, and to convince the Court, that in neither 
of the Trials I did contradi& my ſelf, I ſay, 1did name ſome perſons x 
- one time that I did not name at another, becauſe ſome mens names did 
occur to my mind at one time that did not at another. There came over 
with me the Rector of Liege, Sir John Warner, Father V i/liams, Father 
Marſh, Father Warner, Sir The. Preton and others. 

Lord Ch. J. This is dealing plainly with you. 


Then ſtood up one Barrlert. 


Lord ch. J. What Countrey-manare you? 
Bartlett. TI ama Dutch man. 

Lord Ch. J. Can you ſpeak Engliſh ? 

Bartlett. Yesa little. 

LordCh. J. When came you from St. Omers ? 


Lord Ch. . They deſire to know who came over with you when you 


Bartlett.l came from St.Omers the 23 of May in the year 1678.new ſtile; | 


Gaven. My Lord, this man is come over to teſtifie, that Oates is Per: 
jured in a Circumſtance about Sir Joh» Warner. 
LordCh.J. Heisto contradi Mr. Oates teſtimony, for he ſays he came 
_ over with Sir John Warzer,and you ſay Sir Joh» did not come at that time. 
Gaven. Yes. 
Lord Ch. J. Well when did Sir Joh» Warner come over from St.Omers? 
Bartlett, Whither ? | 
LordCb.J. Into England? 
Bartlett. Six John Warner hath not beenin England all May, and all 
the Moneth of /4þr1/. a”, 
Lord Ch. J. Where was he? 
Bartlett. He was at Watton. 1 did ſee him there. 
Lord Ch. J. Were you there all that time ? 
Bartlett. Yes, I was. 
Lord Ch. J. Nortk. Were you there all May ? 
Bartlett. Yes, I was. 
Lord ch. JT. When did you come over into England laſt ? 
Bartletr. The 23th of May. 
L.Ch. J. Howlong have yau been in Exg/ana? 
Bartlert, Abont 5or6 weeks. 
. LordaCh. J. What is your Name? 
Bartlerr. My Name is Bartlerr. 
LordCh. J. But you ſay that you came over the 2 3th of May. 
| Bartlerr. Tdid not come over till the latter end of Juye. 
Lord Cb.J. Juſtnow you ſaid, you came over the 23th of May. 
Bartlett. No my Lord, Ithought you had asked the queſtion when 
Mr. Oates came over. 
Vir. Ju#. Pemberton. He ſays lo, as your Lordſhip ſays before. 
Lord Ch. J. How doyou know when Mr. Oates came over ? 
Bartlett. Theard fo beyond Sea. | 


Then one Carlier a Fore gner appearing and not being able to 
{peak Engliſh, Mr. Tiſſe the Underſheriff of Middleſex was 
Sworn truly to Interpret his Teſtimony. 


. L.C.}. Mr. 


$ 
1 
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_ L.C.J. Mr. Tiſſer, you are onely to tell us what he ſays. Aſk him 

_ Whenhe came into Ergland laſt. | Es 

Z T6 Mr. Tiſſer. He ſays, my Lord, it was between ſeven and eight weeks 

ago. | . E7 

Tt J. Aſk him, if he knows where Sir Joh» Warner was laſt Sum- 

mer wasa year ago. ). 

. Mr. Tiſſer. He ſays, my Lord, he was in Wattoxr for two years laſt 
aſt. 

; L. C. J. Aſk him where he was all April was twelvemonth, and all 

Hay. « 

Mr. Tifer. My Lord, he ſays, that the laſt Sunday in April, Sir John 


">. 5 uw > Rwy 


Warner was at his houſe at Watton. 
L. C. 7. And where was he all May 
Mr. Tifſer. In the ſame houſe. 
L. C. 7. Ak him how he does know. 
Mr. Tiſſer. My Lord, he ſaith, that he was a Gardener there. 
L.C. 7. It ſeems he ſays to the ſame effe& as the laſt Witneſs did. 


| Call another. Who did ſtand up. 


L. C.J. What is this man's name ? 
. Gaver, His name 1s Charles Verrop. 
L. C. J. Does he ſpeak any Engliſh ? 
Gaven. No, he does not. _ 
L. C. J. Then, Mr. Tifer, aſk, him if he knows Sir Johr Warner, and 
where he was April and May was twelvemonth. 
Mr. Tiſſer, He ſays, my Lord, that he was at Wattor all April and May, 
and continued there till September. Ap 
L. C.J. Pray aſk this man what quality he is of there. 5 
Mr. Tiſſer. He goes along with a Veſſel between St. Omers and Wattor, 
and that he knows it to be true. 
L.C. J. Ak him, if hedid ſee himevery day. 
Mr. Tier. He ſays, generally, my Lord, dayly. 
L. C. J. Aſk him what Religion he is of. 
wh Mr. Tifſer. He ſays he is of the Rowan Religion. 
Then ſtood up one Baillee. 

L. C. 7. Aſk him, Mr. Tier, if he knows Sir Johz Warner ; and where 
he was all 4pril and May was twelvemonth. - | 
Mr. Tiſſer. He ſays the ſame , that he was at Watton all April and 

May. 
z C. 7. Aſk him how he can tell. 

Mr. Tifſer. He ſays he is a Servant of the houſe. 
OD L.C.J. And did he ſee him there dayly? 

. Mr. Tifer. My Lord, he ſays that he gave him directions to make a 
Baſtyment, that he is a Maſon, and that he did give him direCtions dayly 
about 1t, and that he ſaw him every day. 

L. C. F.. Look you, Gentlemen of the Jury, he ſpeaks to the ſame pnr- 
poſe that the three Witneſles before ſpoke to ; he ſays he is a Maſon, 
and that he built a Baſtyment there by dire&tion from Sir John Warner, 
and that Sir Joh Warner came dayly to give direCtions about it. 

| Then ſtood up John Joleph. 

L. C. 7. Do yon know Sir Thomas Preſton 2 
Joſeph. Yes, my Lord. 
R L. C. F. 
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L.C. 7. When did you ſee him ? 

' Joſeph. Tn the months of April, May, and June. 

L. C.J. Where was he then ? 

Joſeph. He was at the Engliſh houſe at Lezge. 
L.C. J Did you ſee him there? how often did you (ee him there 2 
Joſeph. 1 ſaw hit there.every day almoſt. 

L. C.J. What occaſion had you to ſee him ? what were you there ? 

Joſeph. I was Porter of the Gate. | 

L. C.J. And did you ſee himall the month of Apr! ? 
Joſeph. Every day, moſt commonly. 
L. C. J. Did you lee him once ina day ortwo ? 
* Joſeph. I did ſee himin April, May, and June. 
L.C. 7. That you might do; but did you ſee him every day ? 
Joſeph. Every day moſt commonly,l cannot abſolutely ſay, but two or 
three days in a week. TT 
Sir Cr. Levins. Pray do you know of any time that. Sir Tho. Preſton 
was abſent from Lejige ? 
Joſeph. He was in the time of the Vacancy. _ 
Sir Cr. Levins. Was he not abſent in April or May ? 
Joſeph. No, my Lord. 
L. C. J. When are the Vacancies ? 
Joſeph. In Auguſt, my Lord. 
Then ſtood up one Peter Carpenteer, 
L.C.7. Do oy know Sir Tho. Preſton 
Carperteer. Yes, my Lord, very well. 
-'' FL. C.J. Where did' you know him ? 
Carpenteer, I knew him at Lezge. 


L.C.J. How often' did you fee him there in April and May ? 
© Carpenteer. Every day 7 ſaw him there all April and May. 

L.C. J. What Office had you there ? 

Carpenteer, I was Caterer. | | 

| Gaven, My Lord, we have no more Witneſſes as to this point. But, 
my Lord, my Caſe is different from the others: Mr. 0tes ſays he did not 
ſee me in the CONNER, but he ſays, he afterwards ſaw my hand to 
the Conſult. Now, my Lord, I have a Witneſs to prove that I was at 
that time at Wolverhampton in Staffordſhire. No body hath a right to 
ſit in the Congregation till he become a profeſs'd Jeluit, which at that 
time I was not. 

L. C.J. He does not charge you to have been there , though he ſays 
he ſaw your hand to it. 

Gaven, My Lord, | was then inthe Country. 

L, C.F. North, That will do yon ſome, and yet but little ſervice, if you 
me a your ſelf at Wolverhampton at that time :; but call your Wit- 
nefles. 

L. C. J. Mr. Gave, he ſays, he ſaw a Letter of yours giving an ac- 
count how Affairs (ſtood in Staffordſhire and Shropſhire, and that after- 
wards 1n July, and before that Gentleman Mr. 4fþby went to the Bath, 
he heard you diſcourſe of the ſame matter: And though he cannot 
charge his memory to ſay he ſaw you the 24th of April, yet, ſays he, I 
did fee his hand to the Conſult 3 and being aſked how he knew your 


hand, 


FE 
| hand, he ſays he knew it by your writing a Bill of Exchange in his pre- 
| ſence. 

Gaver. I could not figne the Conſult at Lo-dor, and not be at Lon- 
don, | | 

L. C.J. North. I believe in ſuch a buſineſs you care not how many 
hands you have 3 but we will not prevent you calling your Witneſſes, 
You are upon your life, don't ſpend the time, call them quickly. 
| TL. C. F. What doyou call them to prove ? 

Gaven. To prove that I was at Wolverhampton the 24th and 25th of 
* April. 

i C. J. Pray hear what he ſays himſelf. You ſay, Sir, you ſaw his 
hand to the Conſult that was 1n April 3 pray when was it that you ſaw 
it ? 

Dr. Otes. It was in Jaze or July. 

L. C. J.\North. You might ſet your hand afterwards to it, if you were 
not there then. 

L. C. 7. You fay you were then-in Staffordſhire, and might not you 
ſet your hand afterwards when you came to Town ? I will tell you, Mr. 
Gaven, In April they met, and had ſuch a Reſolution ; you were then in 
Staffordſhire, might not you come to Town in July following, and ſet 
your hand to what was agreed in April before? And you cannot cone 
tradict him, but by ſhewing that all Jae and July you were not here : 


+» For if you prove your ſelf never ſo much to have been at Wolverham- 


pton: 1n April, that will not ſerve the turn. You ſeem to make a very 
oreat defence of this : All that Mr. Otes ſays, 1s, that the 24th of April 
he was preſent where there was a Conſult had about the Death of the 
King , and divers perſons ſet their hands to the Reſolve. Mr. Gawver 
afterwards was in Town, and then, ſays he, I ſaw his hand ſet to the 
Conſult : I will not charge my memory to ſay he was preſent, but I will 
tell you why I believe it was his hand, becauſe I ſaw him draw a Bill of 
Exchange, and that was juſt like the ſame hand. 

Gaven. Aye but, my Lord, I was not here in April. 

L. C. JF. But this proves, 1n effect, that you ſet your hand to the * 
thing afterwards. And now if you ſhould prove your ſelf never fo 
plainly not to have been there in Apri/, you do not come to the thing : 
1t is {till a No# [iguet whether you were here 1n July or no. And Mr. 
Otes does not poſitively charge you as to April. Well, call your Wit- 
neſſes, and prove what you wlll. 

Catherine Winford was called, and appeared. 

Gaven. I delire you would be pleaſed to aſk her, where I was the 23th 
of July. | 

IP My Lord, I am very ſure he was a Sojourher at our houſe 
the moſt part of the Summer, in Jaze and July both : In July the 23th 
he went away from my houſe, and took another Lodging more conve- 
ntent for that which he had to do. | 

L.C.f. Where? in what Town was this ? 

Winford. At Wolverhampton in Staffordſhire, 

L.C. J. Was he never away from you all that time ? | 

Winford. No; and then he went to another Lodging in the Town, 

L..C. 7. Do youſay that he fojourned with you all Juze and July till 
the 22th 2 | - Ev TRE. | 
| Winford 
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Winford. He ſojourned with me longer; but I onely name thoſe | 


Months, bec: uf: they are onely in queſtion. - 


Oo 


L.C. J. Where did he go whea he went from you ? 
Winford. He took another Lodging in the Town. 

L.C. J. And did you ſee him then ? 

Winford. | ſaw him then every day, or every ofher day. 
L. Cc. J. Are you a Roman Catholick ? 

Winford. Yes, my Lord, I amſo. 

L, C. 7. Call another. | 

Gaven, Call Mary Poole. _ (Who ſtood up.] . 

L. C. JF. Do you know Mr. Gaver e 

Poole. Yes, my Lord. | 

L. C. J. How long have you known him? 

Poole. This {1x or feven years. _ 

L. C. J. Pray do you know where he was this time twelvemonth? 

Poole. He was at Mrs. Winfords Houſe at Wolverhampton. 

L. c. F. How do you know ? 

Poole. I was a ſervanit there in the Houlg, 

L. C. 7. And where was hen April ? 

Poole, He was at my Miſtreſſes Houſe. 

L. Cc. J. And where was he in May ? 

Poole. My Lord, I believe he was there. 

L. C. F. And why do you believe he was there ? 

Poole. Becauſe I do not remember his going forth, till the latter end 
of quly, and he was there in »une too. , 

L.C. 7. You anſwer readily as to »xe and nyly, why did you ſtick at 
the Month of May, more than the other Months? for you know, when 
I asked you where he was 1n April, then you ſaid he was at home ; why 
do you doubt whether he was there in May or no? pray tell ns why it 
is not as certain to you that he was not there in May , as that he was 
there in que 3 why do you doubt more of it? 

Poole. I do not doubt but that he was there. ” 

L. Cc. J. But why did yonnot anſwer then as readily to 'the one asto 
the othyr ? : 

- Poole. My Lord, any one may miſtake. 

L. C. 7. This you were not prepared for, and it was a queſtion you 
didnot come ready to anſwer : are you a Roman-Catholick ? 

Poole. Yes, my Lord. * [Here the people laugh'd.) 

L. C. 5. Look you, you muſt know there is no other uſe to be made of 
It, but onely to ſhew, that Proteſtants are fo averie to Popery in Ergland, 
that they will hot endure a Roman-Catholick in Exgland. But they are 
good Evidence, and competent Witneſſes, I muſt tell you that , and no 
man muſt deny it : for though you deny Heaven to us, yet we will 
not deny Heaven to you, nor Witneſſes; though you ſay Hereticks 
will be damn'd, yet we hope they will never, while they do net follow 
your praCtiles. + | At which the people gave a great ſhout.) 

L. C. F. You muſt pardon the peoples ſhouting ; for you have turned 
their hearts ſo, that there is no living for a Papiſt in Exgland, I will 
maintain it. | Ard then the people ſhouted again.) You ſhall have all the 
Juſtice that can be, and all the tavour the Law will allow. | 


Gaven. 
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Gaver. If there be but a place for us in Heaven, I am contented. My 
Lord, I deſire you will be'pleaſed to aſk this Mrs. Kath. Winford whe- 
ther ſhe does not remember that T came from my Lord Aſtox's the Mon - 
day betore. | | 

L. C. FJ. Mrs. Winford, what ſay you ? do you remember any paſlages 
about the time he lett your houſe ? 

Winford. My Lord, I did not know directly and poſitively what I 
ſhould come to anſwer, and therefore I cannot recolle& my ſelf. 

L. C.J. Do you know that he went to any Gentlemans houſe ſome 
time before he lett your toute ? 

Winford. Yes, my Lord, he went often abroad, 

L.C. F. To whoſe ? 

Winford. To my Lord Aſton S. 

L. C.J. How long bctore ? 

Winford. IT cannot tel]. : 

L.C. J. How long did he ſtay at my Lords ? Did he ever ſtay five ot 
ſix days ? | 

Winford. I cannot te]. 

L.C.J. My meaning 1s this in plain Engliſh, td aſk you plainly, and 
you ought in Conſcience to ſpeak the truth as much as if you were up- 
on your Oath : for you are in the preſence ot God, who will judge you 
as ſeverely for a falſhood in this Caſe, as in the other. I would atk you 
whether he could not poſſibly be abſent, and make a ſtep to Lodox, and 
you be never the wiſer ? - 

Winford. My Lord, I am as confident as I can be of any thing in the 
world, of the contrary. Eg 

L. C. J. Might not he be in Loydoz: the latter end of June or July, and 

ou not know it, when he pretended to go to my Lord Aſtor's 2 

Winford. Ido not know, but I am very confident he did not. 

L. C. J. But was he abſent long enough to have done it? can you 
charge your memory with that ? | AN” 

Winford. It was poſlible it might be fo, but I am confident it was not, 
becauſe I uſed to order my Maid to get him his Linnen ready upon any 
Journey, and he had none now. "I 

Dr. 0tes. My Lord, he took a Chamber to go into the Exerciſe 3 now, 
my Lord, he taking a Chamber on purpole for this very thing, he might 
' Pretend that, and come to Loxdoz the while, and they not 'know it, be- 
cauſe he was ſhut up ; for none are to come at them. 

Winford. My Lord, I know not any ſuch thing of him; but this is a 
Rule amongſt them, that when they are ſo ſhut up, if there be a neceſſary {' 
occaſion to come to them about any particular buſineſs, as ſending them 
Linnen or ſo, they have admittance to them. 

L. C.J. Were you employ'd upon any ſuch extraordinary matter? 

Winford. My Lord, I uſed to go and ſee him, and carry him his Lin- 
nen. | 

L.C. J. And can you charge your memory with that ? 

VVinford. Yes, my Lord, I can. ” 

L. C. 7. When, the latter end of July £ 

FVinford. Yes, my Lord, I often went to ſee him then, whe tie was 
gone from my houſe, | 

| L. C. 7. Where was he for all the former part of J»ly till thoſe eight. 
Qays ? $ VVinford: 
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 VVinford. He was at my own houſe. | 
L. C.J. When. weat he firſt into this recluſe way ? 
VVinford. He went from my houſe the 23th of July. 
L. C.J. Was he not cloie when he was with you ? 
VVinford. No, my Lord. 
L. C.J. And the laſt eight days you had acceſs to him. 
VVinford, Yes, T had. — | 
L. C. F. 1 alk you, Are theſe people ſhut up at a certain time, and 
there is no coming to them upon any occaſion ? bs 
VVinford. My Lord, moſt of thoſe days I did ſee him, indeed he wag 
ſhut up 3 but upon any kind of buſineſs, as the carrying of Linnen, and 


| ſometimes a pair of Gloves, and other things of his own, or ſometimes 


to ſpeak with him about buſineſs, we were admitted to him. 
L. C.J. I ſee your Confinements are not fo great as you would make 
them to be, or he would have us think. I aſk yon once more, whether 


pou can ſay, that during the months of Juze and July it was not poſſt- 


le for him to make a ſtep to Loxdor, and you never the wiſer? 

VVinford. T am very confident he did not 3 he was not abſent long e- 
nough to doit.” 8 * TT 

Sir Cr. Levins. You ſaid juſt now you could not ſay politively but he 
might be abſeat for five or ſix days. | 

Winford. 1 do not believe he did : for he had no Linen with him ; 
Which he uſed to have, when he went to Londor. 

L. C. J. But ſuppoſing he had no Linen, might he not go to L o-dox, 
and you not know it 2 


.* 


Winford. IT cant tell whether he was abſent or no long enough to 
do it. 

Gaven. Pray, my Lord, let me ſpeak 3 as I live; an innocent man will 
be loſt elſe. He ſays expreſly I was in town in July ; and gives this ar- 
gument, for 1t , That Mr. 4/þby was in town, and he met me with him. 

L.C.7. No, no ; Mr. Otes was not fo poſitive: he ſays it was either in 
pour or, July ; butherather thinks it was July. But Miſtris, might not 

e in the beginning of J#ly be abſent ſo long as a man might go to Lox- 
don and return again, in the firſt three weeks of July, I mean ? 
Winford., My Lord, I cannot charge my memory , becauſe I did not 


know what I ſhould be asked, and ſo could not recollect my ſelf; 1 


onely. ſay I am confident of it , becauſe he always told me when he 
went ſuch a Journey, that I might make proviſion of Linen to fit him 


for it; 


+++ C..3. Your Reaſons are weak, becauſe he uſed to tell you that you 
_ might,get him Lingen : men upon extraordinary occaſions do extraor- 


dinary things; ſo that you are not to govern your ſelf by what he uſed 
to do; in; his acquainting you, or you in providing his Linnen, This was 
no ordinary'Errand, and therefore I don't aſk you whether he had Lin- 
nen from you or no ; but you are onely to charge your ſelf with remem- 
bring whether he:@ould not be abſcat long enough out of your ſight to | 
have been fuch a Journey. 

Gaven. Pray, my Lord, give me fair play, He does charge it ex- 


_ prefsly, and is preciſe to.a day : He ſaith I was here in July after that 


Aſhby was come to Town, and before that he went out of Town: And. 
ae lays that 4/bby came to Town inthe middle of July, and went _— 
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of Town about the latter end of Jaly or beginning of Auguſt. Now, 
my Lord, I ſay this, he ſaying that Aſþby came to Town the middle of 
July, and ſtaid there a fortnight, and then went to the Bath, and that I 
"came to Town while that he was there 3 if I prove that I was in Stafford- 
fbire from the 15th or 16th of July to the end of the month, then [ ſhall 
| clear my ſelfevidently; for he does in effect charge me to be here ſome 
time 1a that fortnights time, and I provethat all the latter part of July I 
was In the Country. 

L. C. F. He does not charge it to a day, but he ſays it was about a 
fortnight. - 

Dr. Otes. Mr. Aſþby came to Town in the beginning or middle of July ; 
I rather think it was the middle, but I dare not upon my Oath be poſi- 
tive as to the time; and in that time that Mr. Abby ſtaid in Town, 
Mr. Gaver came to Lozdon : for I remember he faid he would go and 
ſee Father 4ſþby, who was then at Wild-houſe. 

L. C. FJ. Prove where you were now all July. Call your Witneſſes. 

Gaver. I prove that I was at Wolverhampton from the 23th to the 
end of the month. | 5h 
_ L. C. F. Call your Witneſſes to prove where you were the beginning, 
that can ſpeak expreſsly to it. | 

Gaver. My Lord, I have them not here. 

L.c. 7. Why then would you make us looſe all this time ? | 

Gaven. My Lord,I wull tell you ; hear the words of an ingenuous man : 
beingas I was innocent, not knowing what they intended to charge me 
with, I in my mind run over all that I could imagine I had at any time 
done that they could lay hold on. If T had been guilty of any thing, 
my own Conſcience would have told me of it ; and I ſhould have 
provided to have given ſome Anſwer to 1t : but being innocent, 'T was 


to ranſack my memory to ſum up all the paſſages of my life, where I had 


been,what I had ſaid, what I had done, that would give them any occaſion 
of accuſing me. And becauſe I did imagine they might think I was 
here the 24th of April, I brought Witneſſes for that 3 and becauſe I 
did 1maginethat they might ſpeak of ſome Conſults in April, I ſent up 
for ſuch Witnefles, at my own charge, as could teſtifie where I was 
then. : | 

L. C. J. But you have not one Proteſtant that teſtifies for you. 

Gaven. And now, my Lord, I humbly caſt my ſelf upon the Honour 
and Juſtice of this Hononrable and Juſt Conrt 3 to which I ſubmit my 
ſelf with all my heart and ſou], having uſed all the remedies I can. I 
have cleared my {elf as to the main day, the 24th of April, whereon all 
the pretended Plot lies: And Ill bring Witnefles that ſhall ſwear I was 
not in Lodoz 1n Auguſt ; and if my eternal Salvation lay upon it, I could 
averre I was not in London: ; and I with I may be made an Example of 

Juſtice before all the world: ( in theſight of God I ſpeak it ) if Te not 
the moſt innocent perſon in the world. And, my Lord, ſeeing there is 
onely his Oath for it, and my denial, T have onely one Demand : I don't 
know whether it be not an extravagant one or no; if it be, { dor't de- 

fire to have it granted. | 
L. C. J. What is that Demand? 6 | 
Gaven. You know that in the beginning of the Church (this learned 
and 
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and juſt Court mult needs know that ) that for One thouſand yearsto- 
gether, it was a Cuſtorn, and grew to a conſtant Law, for the Tryal of 
perſons” accuſed of any capital Offence, where there was onely the Ac- 
cuſers Oath and the Accuſcd's denial, for the Priſoner to put himſelf up. 
on the Tryal of 0rdeal, to evidence his own Innocence. 
" Bos bow J North. We have no ſuch Law now. ip | 
L. C.J. You are very fanciful, Mr. Gaver 3 you believe that your 
Cunning 1n aſking ſuch a thing, will take much with the auditory ; but 
this is onely an artificial Varniſh: You may do this with hopes of having 
it take with thoſe that are Roman Catholicks, who are ſo ſuperſtitious 
as to believe Innocency upon ſuch defires; but we have a plain way of 
underſtanding here in England, and that helpt very much by the Prote- 
ſtant Religion : ſo that there 1s ſcarce any Artifice big enough to impoſe 
upon us. You alk a thing that ſounds much of a pretence to innocencie, 
and that it would be a mighty ſuffering if you ſhould miſcarry, becauſe 
you alk that you know you can't have. Our Eyes and our Under- 
ſtandings are left us, though you do not leave their Underſtandings to 
your Proſelytes: but you are miſtaken, if you think to impoſe that 
upon us that you do upon them : and you do ſo impoſe upon them. But 
T'!l tell you, there is ſcarce any man with us that.can be a Papilt : for 
you cannot deceive and gull us, as you have done al! that you have per- 
verted to your way. | 
 Gaven, Is it any harm, my Lord, to aſk whether I might not be fo 
ſl | ; tried ? 
Wi * L. C. F. North. Look you here, Mr.Gavez, the time 1s far ſpent ; if you 
I} ' have any thing to ſay, we will hear you; if you have any Witnefles, call 
them, and we will examine them : but if not, the other Priſoners muſt 
be admitted to make their defence as well as you. 
Gaver. All theſe fix can prove that I was at YYolverhampton the laſt 
week in July. | ” 


Then another VVitneſs flood up for him. 
Gaven. Where was I1n July ? 

VVitrreſs. | cannot ſpeak to all Jaly; but, my Lord, I can declare, that 
Mr. Gaver Was in Staffordſhire the laſt week of July every day, I am 
confident. - 

L. C.J. Where was hethe firſt three weeks in July ? 

VVitneſs. | cannot ſpeak as to that 3 but in the laſt week in July he 
came toan apartment of an houſe that I lived in. 

L. C.J. Look you, Mr. Gaver, you ſee what this Evidence is; ſhe 
ſays that you were in Staffordſhire the laſt week 1n July, for you had an 
apartment 1n the houſe ſhe lived in. Call another. [IVho ſtood up.] 

L. C.J. Where was Mr. Gaver in July Jaſt ? 5 

_ 2/Vitneſs. My Lord, I ſaw him my elf at the latter end of Jaly for 
very many days; for he was in a Room of the houſe that I lived io, I 
am ſure, moſt of the laſt week. 

L. C.J. Where. was he the laſt fortnight 2. F 

2 /Vitneſs. | am confident I ſaw him all the laſt fortnight, but I can- 
not be poſitive. _ G | 

L.C. F. Call another. [ho ſtood up.] 

LC. J. Where was Mr. Gaver in July ? 


2 FVitt- 
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2 Witneſs. My Lord, I lived in the ſame Town with him, and [ dom't 
remember that he was out al{ J#ly,but the laſt week he was in our houſe. 

L.Ch. Juſt. Well, call another. (W ho ſtood up.) 

C9 Juſt. Where was Mr. Gaven rad jc 7 laſt? ? 

4 Witneſs. He was in July laſt, the laſt week, in a part of our houſe. 

7. Ch. Juſt. So then he came home from Londox the 23d. or 24th. of 
Jul, Well Mr. Gaver have you any more Witneſſes to any other pur- 
pole? for here are enough to this. 

G«ven. No, my Lord. 

L. Ch. Juil. Mr. Whitebread, have you any Witneſſes to call 2 

Whitebread. My Lord, I have only this, and I deſire to be heard in 
this poiat, to prove that Mr. Ozts was miſtaken 1n his Evidence that he 
give at the laſt trial againſt Mr. Ireland. 

L. Ch. Juſs Look you, I muſt break in upon you ; you have-been 
tol1{o often, all of you have been told it, and yet you are upon.the 
former- Trials avain. You are now upon your trial for your lite, if you 
could have diſproved any thing that he ſaid at a former Trial, you 
ſhould have taken a legal way and convicted him of perjury; but now 
to charge him with a printed paper is not fair. You muſt ſpeak to what 

li nds now. 

-bread. He (ays the ſame now. But all that I ſay is this, If he be 
not þ Ent he can be witneſs 1a no caſe. I ſuppoſe it any. one can prove 
wy not Probas Teftis, his Teſtimony is not to be receiv*d 1n any caſe. 

(5. Jujt. But how will you prove that ? Come on, Ile teach you 
a li Us Logick : It you will come to contradict a Witneſs, you ought 
to do it in a matter which is the preſent debate here 3 for if you would 
convict him of aay thing that he ſaid in Trelavd's Trial, we muſt try 
Ireland's Cauſe over again. But if you will ſay any thing againſt what 
he ſays now, do. 

IWhitebread. That which I would alledg is this, If he be convicted of 
perjury in one cate, he is not to be believed in another. 

L. Ch. Juſt. You lay right, if he be convicted. . 
Whitebread He i not only then an incompetent Witneſs, for he cannot be 
ſaid to be probus tejtis, but he 1s 7zzxprobas. Now this 1s that I can prove 

Mr. Tait. Pemberton, Nay, you mult ſhew it by a Record. 

L. Ch. Juff. You cannot have fo little underſtanding, you that have 
been, and were to be (o great a man among them, had been Provincial, 
and was to have been ſomewhat elſe. I have told you already, that to 
prove him to be a man that hath no faith in him he muſt be 
convicted. You muſt have indiGed him, and convicted him, of the 
thing wherein he did commit perjury, and then he bad been prepared 
to juſtifie himſelf. But (hall you come now, and at this your Trial, and 
prove what he ſaid at Staley's Trial,and gs PRES Trial, and Ireland's 


Trial? And muſt we examine what matters have ole a verdict and. 


a judgment there £ for con{ider what will be the conſequence of it; if it 
ſhould be talſe,you there arraign a verdiCt. You ſhould have convicted 
him of the falſhood firlt. | Y 
Whitebread. 1 deſire the Jury to take notice,that he does not ſtick to 
the Teſtimony that he gave then, for if he does it was falle. 
L. ch. Juſt. They muſt not take notice of any thing that was done at 
aformer Trial,unleſs it be ſpoken of now. 


| 2 L. ch. Jul, 
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ſhire all the Month of A4»gu5?,therefore he could not be preſent. 


(7) 


'L.Ch. Juſt. North. Do not call any Witneſſes to prove what he faid 


then, but to diſprove what he hath ſaid now. 


L. Ch. Juſt. 'Tis'a pretty hard matter to make a Prieſt underſtand one, 


for what'l ſee. If the Wirneſs ſhall not gain credit with the Jury tha! 


he came over with Sir Thomas Preiton, Sir Jokn Warner ; it they are (4. 


"tisfied by thoſe many Witneſles,ten or twelve at leaſt, that it is talle,they 


ought not to believe him ; but as to that Teſtimony they ought to be. 
lieve your Witneſſes 3 but he is not preſently guilty of perjury: for if 


they ſhould not pive credit to Mr. Oates, you mult inditt him, and ang. - 


ther Jury muſt paſs upon him before he is convicted : tor it is one thing 
to be forſworn and perjured, and another thing to be proved ſo; and 
he is not proved to be ſo, but by a Record for that purpoſe. 
Harcourt. If ſo be our Witnefles can't be lookt 'upon as good Wit. 
neſles, then there can be no Commerce abroad in any other Country, 
L. Ch. Juſt. They are no doubt good Witneſſes till they be proved 
otherwiſe, and they are left to the Jury to believe as they think fit, 
Harcourt. Now here are divers things that are brought againſt my 
felf by Mr. Bedlow, Mr. Prance, Mr. Oates, and Mr. Dugdale; if the 
'Witnefles that I bring,becauſe they are Roman Catholicks, are not good 


 Whitneſles, then I am 1n an hard caſe. 


L. Ch. Juſt. North. Look then, you miſtake the thing ; thoſe that are 
not Witneiles, we don't hear at all ; but our hearing them at all, proves 
that we look upon them as good Witneſſes. But when a man is a Wit- 
neſs, he is either of more credit or of leſs credit, according to Circum- 
ſtances 3 and 'tis a proper queſtion to ask them, Whether they are Ko- 
man Catholicks: but they are Witneſſes without all queſtion. 

Harcourt. I ſay, my Lord, theſe perſons are known to be every one 
of them very bad and flagitious perſons, and that every one of them 
have undertaken this courſe meerly to get a livelihood: they are men of | 
deſperate fortunes, they get a living by ſweating faſt, they find that * 
the beſt trade. 

L.C.J»/t.North. If you have any other Witneſſes, we will hear them. If 
you have no other Witneſſes, then we muſt hear what the King's Council 
reply, and then it will be your turn to ſay what you canin your defence, 

Gaven. I have Witneſſes here. It is not indeed a politive Evidence, 
but a negative Evidence 3 and I have a Brother and a Siſter in Town, 
and upon my ſalvation I never came to Town but I came to their houſe. 

L.Ch. Ja$#. That will ſignifie nothing. Mr. Harcourt, have you any more 
Witnefles? if you have them, pray call them. 

Harcourt. "Tis in vain to call them, if they be not to be believed be- 
cauſe they are Rowan Catholicks. Y 

Sir C. Levins. Tis a miſtake; we do not refuſe any Witneſles becauſe 
they are Rowen Catholicks. 

L. Ch. Juſt. No, we have not refuſed any one Point yet. 

L.C.J.North.If you have any more, pray call them, & don't ſpend the time. 

L. (4. J«$, Call a Prieſt or two if you will, we will hear them. 
Harcourt. Mr. Oates did accuſe me of paying fourſcore Pounds at my 
Chamber, and he did ſay afterwards it was at Wi/d4ho»ſe. I have perſons 
to juſtifie what was done at my own Chamber 3 and heſays, Mr. ireland 
was by;aow here are Witneſſes to prove that Mr. Ireland was in Stafford 
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' L.C.J. Does he ſay any ſuch thing now 2 | 

Nir. Juſt. Peaberton., That was urged before; pray 46: nt inſiſt ooo 

that, it hath receiv'd a Tryzl. 

L. C. 5. Tletell you. what he ſays, and Ple ask him the queſtion: Hep B, 
Oates, it 1s ſuppoled by your teſtimony that Mr. Ireland and Mr. Harcourt 

were together when this fourſcore pounds was paid for'the Villains that 
went to Windſor to murder the King 2 

'Dr. Oates. I never ſaid ſuch a word. 

Harcourt. Here it is in the Iryal, nd | 

L. C.J. I ſtand not by the printed Tryal, it is no Record in Law. 
To ſhort, Were Nr. Ireland and Mr. Harcourt together at that time ? 

Dr. Oates. No, they were not. | 

Gaven. He did then ſay, that he did receive of Mr. Ireland, the 2d of 
September, 20 s. that he bortowed of him : now the 2d of Septewbr he 
was at Boſcovel. 

Dr. Oates. My Lord, I was not politiye as to the day : 3 but as near as 
Iremember (thoſe were the words I ſaid Jit was the ſecond of September 3 
but whether it was the firſt, ſecond, leventh ,cighth, Or ninth ll would not 
be poſitive | in 1t. 

Then the Priſoners called Pendrel Ut his Wife, and Gifford and 
bis Wife; and Gifford flood # 

Gifford. My Lord, I was here the laſt ceffions, WherelT did teſtifie the 


feeing of Mr. telind in Staffordſhire on the 24th of Augaſt.. Bartholo- 


mew-day, and the next day after z at which time Mr: Oates ſaid that he 
aw him here in Town. But Mr. Oates could not be particular in evet 
thing 3 - but at laſt he came to a circumſtance, and averred that the firſt or 
ſecond of September he did receive 20 s. of Mr. Ireland in Harcowrt's 
Chamber ; he ſaid it was about the Faſt-day. 

Dr. Oates. That was as near as I rememFred. 

Giffard. Here is in Court atleaſt (ix people that know it ; I ſaw hitn 
ſeveral other of thoſe days there 3 but theſe ſix people converſed with 
him every day. | 
| Mr. Juſt. Pemberton. How do you know all that> | 

L. C. J. North. Come, come, you muſt not (peak as to what he Gid 1 in 
Ireland's Tryal. 

L.C. J. What time was it that Mr. Hereolds and Mr. Treland confer- 


ed together about this ſame buſineſs 2 


Dr. 0ates. My Lord, I do not charge Treland, but 1 charge Harcoxit 
with being at Wild- -Houſe,and that there Colexzar met him, and that there 
was the greateſt part of themoney,which was carried back to Harcourt's 
Ig and given to the perſon that was to carry it downto Windſor; 

but Mr. Colentan was gone away before, and had left a Gyinej behind 
bes which was giverito the Meſſenger for expedition. , | 

L. C. J. Tam miſtaken if you have not teſtified that Ireland was in 


 Townin Angſt and September with Harcourt. 


Dr. Oates. Ireland took his leave of London betwixt the 8th and the 
12th of Auguſt, as to go to St. Omers. 
| L.C.7. Here isthe matter, they muſt have right , though there be ne- 
ver ſo much time loſt; and patience ſpent, Say they, We muft gore and 
contradi@ men by ſuch matters as we can.; 3 people may ſwear downright 
things, and 'tis impoſſible to contradi& them; but we will call Wy: 
x to 


to prove thoſe particulars that can be proved:ſay where Mr. Ireland wy | 
In Auguſt? | | Ds T 

Dr. Oates. He took his leave of us in Town in 4»guſt, and that wy 
between the eighth and twelfth at Harconrr's Chamber. 

L. Ch. Juſt. What do you infer from Ireland's being there then? 

Dr. Oates. Ple tell you what 1 deſign in it : your Lordſhip may per. | 
ceive that I did methodize my Evidence according to the time for | | 
faid this was our buſineſs in April this in July; and now we come to the Þ 
buſineſs of Augeſt, faid I, we took our leaves of Mr. Ireland between | 
the eighth and twelfth. I ſaid in July Mr. Fexwick was out of Town,by | 


then if your Lordſhip remembers I ſaid he was in Town, and took his | 


leave of Mr. Ireland between the eighth and the twelfth of Auguſt. 
L.ch.7. Was Mr.Ireland in Fenwick's Company at that time in Augy}}) 
Dr. Oates. Yes, my Lord, he was when he took his leave. 
L. cb. Juſt. Did they talk then of this bulineſs? 

Dr. Oates. They took their leaves of one another, but as to wha 
particular things of the Plot they ſpoke about, I don't remember. | 
 L. Ch. Juſt. Look you now, mind what he lays, Irelarid and Fenwick 
were together in Auguſ# between the eighth and the twelfth, but bein 
asked, Whether they were met on purpoſe to talk of the Plot? heſays. 
he does not remember the Particulars. 

Here the Lady Southcott, her Son, and her Daughter were calÞ1, 
L.C.F. Did you ſay that Ferwick there at the Bar had converſe with 
Ireland 1n Auguſt for the carrying on of the Plot ? 

Dr. Oates, Yes, my Lord. 

L.C.7. My rule is this in doubtful caſes, when men are upon their lives, 
I had rather hearwhat is impertinent,than not let them make a tull defence, 

L.C.F. North. T had rather hear things at a venture,than forbid thingy 
at a venture. | 

Lady Southcott food up: 

L.(.7. How long were you in Mr. Ireland's Company ? 

Lady Sowuthcott. From the fifth of Axgnf# to the (ixteenth. 

L.C.F. What every day ? 

Lady Sonthcott. Yes, every day. -- 

 Dr.0ates. My Lord, here is Sarah Pain who before hath teſtified what 
ſhe hath known in this matter. If your Lordſhip pleaſe I deſire ſhe ma 
be call'd in readineſs to ſpeak to it. 

L.c.F. Are you ſure it was the fifth ? 

Lady Southcott. Yes, as ſure as I can be of any thing. 


Mr. Recorder. Dr. Oates, you had beſt keep your Evidence intire till 
the laſt. | 


Then Sir John Southcott was called, and appeared. 
L.C.F. Did you know Mr. Ireland # 


” Sir Jobx Sonthcott. Yes, I did know him by face. 


L.C.J. Where did you ſee him # 

Sir Fohz Southcott. 1 ſaw him the fifth of AnguF? at St. Albans. 

L.C.F. And did he travel along with you # 

Sir Fohm Southcott. Yes, he did travel along with us the ſixth, ſeventh, 
eighth and ninth, | 

L.C.}. How many days did he travel along with you ? 

Sir John Southcots. He travel'd along with us four days together | 
am ſure. LCF. 


FP (73) 
L. C. ]. What from the 57h to the gth? 

Sir Tobe Southbcott. Yes, Sir. . : 

- J. Ts this all that you can ſay ? Þ F 

Sir Join Son!kcoth. Yes, my Lord. TT 3 9 me 

L. C.J. But wewould know where he was afterwards; did you ſee 
him after the 9th 2 - TY. | 

Sir Fohn Southcort. My Lord, I-ſaw him at St. 4lbans, and we. went 
from'thence to Northampton, and from thence to Coventry, and from 
thence to my Lord Afons, that 1s four days : and I ſaw him Thurſday, 
I ſaw him Friday; Saturday, and Monday following. Tueſday | had oc- 
calion to go further into the Countrey, and he weat along with usz ſo/ 
ſaw him Treſdey, Wedneſday, Thurſday and Friday, afterwards. 

L. C.J. Why then you {aw him at leaſt twelve days? 

Sir 7ohn Southcott. Yes. : 

L. C: ]. Have you any more ? 


Ther Mr. Edward Soutchcott flood wp. 
L. C. ]. Were you here when Ireland was tryed ? 
Sir John Soutcheoit. No. | : 
L. C.]. Did you fee Mr. Ireland in Anguit lalt? 
Mr. Southcott. The third of Augnft he came down to my Lord 4- 
_ at Stanmore, they laid fo; but I cannot ſwear he came that night, 
ut I ſaw him very early the next morning ; the 5th we went to St. 4l- 
bans, and we kept ontill we came to Tixa/; and I was in his company 
from the 4th to the i6rh. 
L.C. ]. Why, you hear what he ſays, he was 1 company with him 
every day from the 4th to the 16th. 
Gave, Call Mrs. Harewell and her Daughter, Mrs. Gifford, and Mrs. 
Pendrel. | 


Then Mrs. Harewell ſtood wp. 

L. C. ]. Did you ſee Mr. Irelazd in Auguſt laſt ? 
| Harewell. | ſaw Ireland in Auguſt laſt, the 17th day : He came then 
tomy Houſe at Wolverhampton, and there he continued every day, and 
lay in my Houſe every night t11] the 2675 day. 


Then young Mrs. Harewell ſtood wp. 

_ Harewell. Vx. Ireland came to our houſe in Staffordſhire the 17th of 
Angnſt, and i{tay*d there till the 26th; I faw him every day, unleſs it was 
Friday, the day before Bartholomew-day, when he went to Litchfield, 
and returned agatn. 

Gaven, My Lord, there is a Priſoner now 1n Newgate that can teſtifie 
the fame. 

L. C.J. North. Would you ask your fellow it you be a Thief ? he 
is 19 for the ſame offence. 

Gaven, My Lord, I deſire to know, 1t a man be not convicted of the 
ſame offence, whether he be not a good Witnels ? 

L. C.J. North. If he ſtand charged with the ſame Plot, his Evidence 
1s of Ittle weight. | | 
Then Elizabeth Keiling ſtood wp. 


L. C.J. Did you ſee Mr. Ireland in Auguſt £ 
Keiling. Yes, my Lord, I did. 
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L. C.J. Where did you fee him? | 
Keiling. | ſaw him at Wolverhampton, there he was from Saturday the 

17th, to Moaſlay,and then I went to ſee my Mother,and catne back again 

on Thurſday, and found him there, and there he was till the 26zh. 

Gaven. Call Mr. Perdref/ and his Wife. Then Pendrell ftood up. 

| L.c. 7. When did you ſee Mr. Ireland? | 

Pendrel}. Viaw him the (ſecond and third of September. 

L. c. J, Where did you fee him ? | 

Pendrel}. At Boſcobel. 

L.c.J Aud what, did you fee him in Auguſt £ 

Pexdrel{. No, my Lord. 

L. C.J. How do you know you ſaw him then ? 

Fendrel]. My Wife being pay'd for his diet, ſet down the day. 

L. C.J. What, he came to ſojourn with you, did he ? 

Pendrel. They wcre with me for their Meals, and ſo my Witeſet it 
down. 

L. C.J. Why, do you ſet down the day of the Month when any one 
comes to you? | | 

Pendrell. Yes, my Lord, when we are paid for their Diet, we do. 

L. C. }- What, do you keep a publick Houſe ? 

Pendrel/, | keep the Royal Oak. 

L. C.J. Methinks you ſhould have a great deal of company if you 
live there; and tis hard you ſhould charge your ſelf to remember a par- 
ticular perſon you did not know before, 
 Pendrell. My Lord, he told me his name was 7Zreland, and ſeveral 
others did ſo too. | 

L. C. J. You had as good have let ſuch trivial Evidences as this alone. 
But go on. Then Mrs. Pendrell ſtood up. 

L. C. J. Do you know Mr. Ireland # 

Mrs. Pendrel/. I did know by report it was he, | 

L. C. JF. Where did you ſee him in Auguſt or September £ 

Pendrel}. At zoſcobel, my Lord. 

L. C. J. Did you ever ſee him before that time ? 

Mfrs. Perdrel/. No, my Lord. 

L. C.J. Do you know it was the ſame man that ſuffered ? 

Mrs. Pendref/. | will take my oath of it. 

L. C. J. How / when you never ſaw him before that time ? 

Mrs. Perdrel/.. I was in Town when he dyed. 

' Then ſiood up Mrs. Gittord. 
L.C. J. When did you ſee Mr. ireland ? 

Gifford. My Lord, Mr. Ireland came to Wolverhampton the 17th of 
Angus, and he ſtayed there till the 26th, it was of a Monday, I remem- 
ber it by ſeveral circumſtances. 

L. C.J. Did you know Mr. Ireland ? 

Gifford. 1 never ſaw him before. 

L. C. J. Do you know it was the ſame that dyed ? 

Gifford. My Lord, here was my brother in Town, who ſaw him exe- 
cuted, and he did aſſure me he was the ſame. And I ſaw him again the 
ſecond of Septezrber, and the 9th of September again, and the 10th and 
the 11th, My Lord, he was the ſame man, I believe, becauſe my bro- 
ther told meſo. | = 
Mr. Gifford: 


S,2 


Mr. Gifford. 1 ſaw him in the Country, and I ſaw him executed; 
So Then another Mrs. Gifford flood up. 
Mrs. Gford. I ſaw him at Pancraſs Fair in Staffordſbire. 
L.C. 7. Was it the ſame man that was Executed £2 
Mrs Gifford. My Lord I cannot ſay that, I did not ſee him ſuffer: but 
my Siſter and | were at a Window, and ſhe ſhew'd him to me, and ſaid 
that was Mr. Ireland, and told me how long he had beenin England, 
L C.7- How, do you know that was the man that was executed? did 
yau fee him tried here ge. ig? 
© Mrs. Gifford. Yes, my Lord, I did. 
L.c.7. And that was the ſame man. 
Mrs. Gifford. Yes it was, my Lord. 
1.C.F. When was it your Siſter ſhew'd you him ? 
Mrs. Gifford. I law him upon the ſeventh of September. 
Then 5Hcod up one Mr. Bedle. 
Lc-F. When did you ſee Mr. Ireland ? | 
Bedle. 1 ſaw him at a place called MIlage in Staffordſhire the ſecond 
of September. | ; 
L.C.F. Are you a Roman Catholick? | = 
Bedle. 1t 1 muſt make a confeſſion of my Fafth,I will. But I Gaw him 3 
there, and they ſatd it was Mr. Ireland the Jeſuit. 
L.C.J. Had you no acquaintance with him before # 
Fedlie. No. | 
L.C.F. How do you know it is the ſame man that ſuffered 2 
Bedle. | do not know that, but I ſuppoſe it was the ſame. 
Turner. I am accuſed for being at T;xall at a confult in September, I 
defire to know who ſaw me there, for I have not been there theſe four 
ears. 
. L.C.F. Mr. Dugdale ſaw you there, 
Turner. What Witneſles beſides ? 
L.C.F. None but he for that. | 
- Mr. Recorder. Hath Mr. Fexwick any more Witneſles to call ? 
Fenwick. My Lord, I have not any. 
Then was Captain Hill called. 
Fenwick, My Lord, he can prove ſomething againſt Mr. Bedloe : He 
fays, he lived in good repute 3 but the Captain will tell you, he was in 
the Marſhalſey, and lived a poor mean life, and all the time fed upon 
the Basket. - 
L.c. 7. North. He was guilty of the ſame Treaſons that you are guilty 
of, there is his fault. , | 
L,c.7. No doubt he was a naughty man,he was with you in this Plot. 
Fenwick, I can prove by Sir Fames Butler's Clerk that he cheated a 
Cutler of a Silver hilted Sword.  _ + 
Then Sir James Butler's Clerk was called, but he having more than 
one; and the perſon meant, not being there, there could nothing be 
examined about that. | | 
L.C.. North. He hath had the Kings Pardon for all that. 
Fenwick, He was forced to run the Country for a many Cheats,and 
was forced to borrow 4 or 5 s. to redeem his Boots. My Lord, does his 


Pardon make him a good Witneſs? Then we will prove ſomething 
| fince his Pardon, 
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EE, þ No doubt he was bad enough white he was with you. 
Whitebread. My Lord, I think [ have a plain Demonſtration againſt 
Mir. Bed!oe (ince his Pardon 3 he did at my laſt Trial ſay that he had no- 
thing to ſay againſt me, and 1 now he comes and gives freſh Evidence a- 
g2in{k me. 

L. C.J. North. That is an Objection that will not take away his Evi. 
dence , but only goes ro the leffening of the credit of it. He ſays he was 
in Treaty with Mr. Reading about you, and the Lords 1n the Towerzand 
to beget a confidence in him that the Lords in the-Tower ſhould receive 
favour from him, and come off by his means, he*was to be ealte to you 
too, which made him leſſen his Evidence at that time. This is that he 
ſays, the weight of it muſt be left to the Jury. And he (aid at that time 
he had more to ſay at time and place convenient. 

Whitebread. There 1s no ſuch thing 1 in the Trial. He ah alledged 
great matters aguinſt me, therefore o is evident he did fallifie his Oath; 
tor if 1s were to [wear the truth, the whole truth, and nothing but 
the truth, and he did not fay the w ole truth, he 15 verjured if he did, 
he can ſay nothing againlt me now. | 

L. C.]. North. Vir. Whitgbread, you have your Objection, and it muſt 
be ovicrved to the Jury. Your repeating of things fienihe nothing, 

Then Captain + il food up 

Fenwick, Pray Sir, what do you know of Mr. Bedloe 7 

ir. ]. Pextbertor. But don't ask. any thing be fore the Pardon. 

Capt. Hill. I knew him 1n the Marſhalſcy. 

Fenwick. In what condition was he there, Sir 7 

Capt Hill, He was a poor man, as I be, aud live :d upon the Basket. 

Harconrt, How long ago 1s it ince you knew him. there ? 

Capt. Hill. In May was twelve Month. 

L. C.J]. That was long before his Pardon. But he might be an honeſt 
man for all that, though he were as poor as you. Are you an honelt man 2 

Capt. Hill. Yes, I think ſo. 

L. C. J. And ſo might he be. Well, have you any more ? 

Priſoners. No. 

Sir (r. Levins. Gentlemen of the Jury, you have heard the Priſoners, 
| and they have had a great deal of time to "ks tnerr Defence; but the 
greateſt part of their Defence hath been to invalidate the Teſtimony of 
tir. Oxtes 5 and what 1s the Evidence they have brought againſt him 2 
they te!l you firſt, That he did not come over in that Company that he 
ſays he came over with. And whereas he hath ſworn he was here the 
24t7. of April, they have taken a great deal of pains by fifteen or fix- 
teen Witneſles to prove that he was all the time at St. Omers ; and that 
Sir Foby Warner, and Sir Thomas Preſton, whom he tells you came 
over in Company with him, never (tir'd from the plac s of their Refſi- 
dence, that is Lzege and Watton, all that time : but this, Tata: -N, you 
muſt obſerve .that if Mr. Oates were out of the Cate, all theſe perſons ex- 
cept Vir.Turner are proved guilty of the Treaſon they are charged with 5 
and yet [ (hall ſet up his Teſtimony, and make him Sas notwithſtand- 
ing whatſoever hath beenalledged againſt _ Gentlemen,ro take them 
in order, Mr. Whitebread hath Vir. Dugdale, Vir. Bedloe, and Vir. Prance, 
to prove him Guilty, let what will come of Mir. 0 Oates, all of them ſpeak 
to him. 

EGE 


BEE SS AS 
ys Cr NN 
re - FS 008 


"þ 


a : 
[1-21 Ch) Faſt, "PrMhce, doyoy Ioek ty 


Mr) France, Noi #1 100 bt 1! 
» Mr\.Recard, *It ves Feaiwirt aid aye 
anditherefore; Gentlemen; rÞ 
Oates 5,2 and theres two'rgalnft Mr: 
for;belides Oates there is 3trdlow and ] 


. 
ty 


4 
513 
1 


to Mei row, 
AK Nip 


q + 2” #7 
s 1 4iÞ> Sotir 
ev 2 . ' \i 
| 230" 
"v 


Harcourt, Now as for Mr, Oeres's Teſtimony and what 7E fc 
him ; 1nthe firſt place, they have brought dhe 15 eman, Mr: 
and he ſays-hedid not come over with him, and rhere *cis,one agai 


{ £15, ONE agalmit one, 
but Dr:\0azes hath ſworn it, / and hath piveit you ſuch tonyincing Cir: 
cumſtances how he loft his Money, &c. ſo that I leave it to'you which of 
the two is in theright, and ought ro be belieyed.. But then, my Lord, as 
tothe reſt of the: Witneſſes, here are a great many brought over to'prove 
that Mr. Oazes was'all the while at St. Omers; bur Ifhall bring you 4 Con- 
ſiderable number of Witnefſesto prove that Dr. Oates was rhen 10 London, 
and that all theſe perſons are miſtaken. "They do all pitch upon! the' firſt 
of MHaj,to fixit upon a time wherein he fays he was here in Town: ButGen- 
tlemen, I hope youdid obſerye, that as to othet things and time that were 


not ſo neceſlary as to this matter, there they. were pleaſed to miſtake, 
and to differ one from another, to contradict one another ; for ſome of 
them ſaiqhe went away and left St, Omers the roth day of Fuze, others 
the 23th, others, which was the ſame F/emiſh Gardiner, that he ſtaid till 
Fac Truly half that variance in the time which is neceſſary wouid. 
erve our turn, we are but for eight days time, that is, . he was not above 
eight or ten days here, truly theſe Gentlemen will be ſure to ſpeak pun- 
Qually to all thoſe eight days that hurt the Priſoners, but they will vary, 
thirty days at another time that hurts them not. Why may they not 
be miſtaken as well wich that portion of time, as they were 1n the 
other wherein they ſo much differed one from ahorher ? | | 
, ButI ſhall give you moſt infallible proof by and by, that Mr. Oates was 
In Exgizx4 at that time that he ſaid he was in Ex 81 | My Lord, asto - 
that of Sir Fohz warner, truly we have ſent for a Witneſs, but we did 
not know of the Objetion before , they have now brought you the Gar- 
diner, and he did ſay poſitively at firſt that Sir Fohn warner was there all 
that while, but being asked again how he knew it, he ſaid it was the talk 
of. the Country, and ſo ſome of the Witneſſes did ſpeak to Sir Tho, Pre- 
fon. Bur then I did defire to know of theſe VVitneſſes, whether theſe 
perſons were never abſent from theſe places or not, they told me they 
were abſent for ſome time in the Vacancy. 
 _ Gavey, That was in Auguſt. | : 
; Bir Cr, Levins, You are very good at expounding I know, but what 
thoſe Vacancies were I am not certain.; but being apt to miſtake a little, 
they might miſtake the time too, and t ey might extend their Journey 
beyond their Vacancy, - Mr. Gave» he hath made a mighty defence I muſt 
port endeavouring to, prove that he was out of Town all Fe and 
7uly, and in April and May before, and truly he hath brought ſome WT 
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Then truly, my Lord, they are fixed upon another great matter to ble- 
miſh Mc. Oates IS tO. Mr. Fa ja a perſon that is dead and out of the way. 
Mr, trel/and hath been Ranged upon that Evidence, ſo far it was believed, 
. but now after all, this will thele Geatlemen come to queſtion the Evis 
= dence that was given againſt Mr, 1re/a»d, They have likewiſe, my Lord, 
L brought my Lady Sonchcorr, and ſome other perſons; who give you an E- 
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vH vidence concerning Mr. 1re/axa, that he ſhould not be here at this time, 
1118 but Gentlemen under favour Mr, Oares hath ſworn before, and he hath 
j now ſworn-it again, that Mr, 1re/azd was at that time in Zerdov, and 
[ Gentlemen I will confirm him in that by another Witneſs thac did fee 
138 | him here in Town at- that time. And when you have two Witneffes 
Wil: for the King upon their Oaths come and teftifie it, I hope you will believe 
[if them, rather then other perſons that teſtifie only by hear-ſay. It was the 
| matter then in Ifſue,and had ſaved his Life if ir had been true,but though 
wl. it be now ſetled, and none could think it would be again ſtarted. they 
z | would make that an Objection, but by chance we have a Witneſs ftill to 
give you ſatisfaction, that Mr. ireland was in London at that time that 
Mr. Oates did {wear him to be, We will begin with that Witnefs a» 
bout treland. And then we will call our Witneſſes to prove that Mr. 
I Oates was in England,and did come over whea he ſaid he did. Call $rab 
| Paine. (Who was (worn, ) 
Sir Chr, Levins, What time did you ſee Mr. 1re/a;/d in London ? Did 
you ſee him in Auſt laſt ? 
"FR * S. Paine, 1 ſaw him about ſeven or eight days before I came to my 
: - Lord Chamberlain, and that was about a week before the King. went t9 
Windſor. 
L. Ch, Faſt, Where did you fee him ? 
* S, Paine, At his own doorin Ruſſel $treer. 
L. Ch. Fuſt. Did you ſpeak to him ? 
S. Paine, No, I knew vr; very well, and ſaw him as I came by. _ 
Sir Chr, Levins, Had not you carried many Letters to him ? 
5. Paine, Yes, leveral Letters. Sir 
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l - Sir Chr evans. But where did yau hve before [1 
| ' 5; aeqhlived at Mr. Grow's: witty 10a 4. W, 
_ Gr Cr: Levin: Did not Mr, /re}axd ule to come there too? 
.\5.'Paint, YI, hedidoften.' £39775 1 
- L:4{0.Feoſt. Was any onc ralking with Jre/and then ? 
: 8. PeidaniNo. itil + 1 ge, ; bib FR 
Sir Cbr, Cenins, How long did you look upon him ? Did you ſes him go 
in? did you fee his Face'or his Back ? SON 
$. Paine, | ſaw his Face, and made him a Curtefie, 
5. \Cb.Fuf. This the ſaid to #ro/ewd's Face..." Be oy 
_ - Mr. Fuſt, Dolben: Your Evidence is that Mr. Ireland went out of Town. 
the 5th of Auguſt, and ſhe ſays ſhe faw himabout that time, which mult 
be the 12thor 14th of Awpeſt.. Wi: oY 
Gaven, How does the prove it? the dacs not ſay the ſpoke with him, 
Mr. Foft. Dothen. She (wears it. "apt Lb WW 
Sir Chr, Zrvins, Now we muſt prove what time the King went to 
' Windſor. 1 | 
Fae F uſt. Sir Tho, Doleman, what time in Auguſt did- the King go to 
windſor aft Sunmmer ? = | 
Sir Tho, Doleman, I believe (I cannot charge my memory ſo well) it was 
the 13th, it was about the 18th or xgth. = 
' L,Ch, Faſt, Was my Lord Chataberlain there then ? 
S, Paine, My Lord Chamberlain weat after the King, 
L. Ch, Faſt. And when do you ſay you ſaw ireland? | 
' S, Paine, I ſaw him ſeven or eight days before Lweat tomy Lord Cham- 
berlain's, which was before my Lord went x9 #izaſor, and that was a 
Week after the King went thicher. | | DO.” 
Sir Chr. Levins, Now Tll tell you what ſhe ſays , ſhe ſays ſhe ſaw ireland 
a Week before the went to my Lord Chamberhain's, and ſhe ſaw him go 
inc0 Grove's Houſe, where he did ulually go for Letters; the ſays the ſaw 
his Face, and made him a Curtelte; and that this was a Week before 
The went to my Lord Chamberlain's, and that was a week after the 
King went to Wwdſer, Now the time that Mr. O«tes pitches upon is be- 
rween the eighth and the twelfth of Augaf, which by computation is the 
time ſhe ſpeaks of. _ 
64vev, And our Witneffes go from the third of Ange to the four- 
teenth of September, ic | 
Sit Chr, Levizs, Call Sir Richard Barker,wilium walker, Sarah Toes, &Cc. 


william walker was firſt ſworn, and bid to Rand up. 


ht 


- Sir Chr, Levins, Pray, Sir, do you know that Mr. Oates was in Exgland 
the beginning of laſt Summer ? Pray tell yaus whole knowledge. 
 Mr.walker, Yes, my Lord, I will. I have known Mr. Titss Ostes thele 
ſeven years, and had not ſeen him above five years ; but about two years 
a-g0 I did meet him in Newpate-market, dnd then again in the latter end 
of the Month of March 1678,or the begianing of 4fr;l,I did ſee Mr, Outes 
an 2 di{guile,in a gray Searge Coat,and I think a grey Het, but I did not vn- 
deritand ir,nor did Iknow himto be the many and I was very much troubled 
that I could not recolle& my (elf who he was, and 1 went to Bed,and could 
not recolle& who he was ; but before I roſe in the morning I did. draw 
ln wrhia chz S2hems of my knowledge that it was Titus Oates, and to 

CON - 


NO... _. = 
confirm my Judgment ithat, 1did go to. a Gentlewoman, whoſe name 
1 did not know, bux I went thither becauſe it was the ſameiplace that 
Had ſeen himat a year before; to enquirewhar becamie of Mr. Ozzes, and 
how he did : And when I came to her (in the ing/ early, .it was. the 


 - - next day after I had ſeen himin the Diſguiſe) I enquired of. the Gentle. 


woman how Mr..Oares did, and ſhe clapped her hand upon her Counter, 

being a Tradeſwornan, Oh; (aid the, be is a» andone' mics. - Why fo ſaid]: 

ſaid the, he is eurned to the Charch of Ronnie; and he abſconds and hides hins.. 
ſelf, 1know not where he is'\ then in plain terms, laid], 1 ſaw.him lutey 
than you, for 1 [aw him Teſter between nine aud ten of the Cloth, it was 
ar the upper end of St. Martifis-lane, ear Leiceſter Houſe, 

- Sir Cr. Levins, Whar time was this ? i 
Mr, watker, This was in April, or March laſt was a Twelve-month, 
L.ch.}uft. Did you never fee him more than then ? br 

| Mr. walker, No, 1 knew his Face ſo well, as I looked. back upon 
him; ind he looked back upon me, but it was with ſome kind of ter- 
rour, and he did ſeem toabſcond and hide himſelf. 

( L. Ch, Jaft, When was this ? ku 
Mr. walker, It was ſometime from the latter end of March to the mid- 

dle'of April | 

L. Ch, Juſt, Why did you skip the beginning of Apri/ ? 

Mr. walker, Tam not able to remember exactly the time , for why, 1 
did never think to be called as a Witnels about it. 

L,Ch, Taft Did you ſpeak to him ? 

| Mr, walker, No, my Lord, Idid not. 

L, Ch. #a How long before had you ſpoke to him ? 

Mr. Walker, Ayear before, but in his Canonical Habit, and not before 
of five years. £4 | b_ 

_ Z, Ch, Juſt. North. You will not ſure catch him upon a day. 

L, Ch, Juſt. But I'll tell you what it does, it contradiQts all that 
your Boys, all your Witneſſes fay-: Though it does not go home exacly 
ro the 24th of April, yet, if it be true, and we have no reaſon to believe 
It otherwiſe, it diſproves all their Evidence, for they charge him to have 
been at St. Omers all March, April and May. 

Sir Cr, Levins, Swear, Sarah Tves, (Which was done.) 

| Dr, Oates. My Lord, we bring $«r4b Jves to prove that this ſame 

Gentleman went to her to enquire of her about me. | w 

L. Ch, Zuſt, Pray Mrs, what did that Munſter ſay to you, and when, 
concerning Mr, Oates? | 

Mrs, Ives, Mr. walker came to my Shop, and asked me when I ſaw 
Mr. Oates, ſaid I, 1 have not ſeen him ſince he went beyond Sea, Then, ſaid 
he, 7 have ſeen him later than you, for 1 was going to Leiceſter Fields, and 
at the endof $t, Martins-lane 1 ſaw him in a Diſguiſe, and he looked wiſhly 
back upon we, and 1 upon him, and, \aid he, 1 am certain it was the 
LTLA | 

L. Ch, Juſt, What time was this ? 

Mrs, fves, It was April was a Twelve-month. 

L. Ch, Fuſft, What time in 4pri/ do you think ? 

Mrs. ves. I cannot fay the day. 

L.Ch. 7ſt, But what time of the Month was it ? 


h o 


3. Þ-: 
Mrs. ves. Idon't juſtly know, I think it was the middle of April, or 
thereabouts. : 7 F 
L. Ch, 7uſt. Call another Witneſs: : , 2 
Sir Cr. Levins, Call Mrs. Mayo. (Who was ſworn.) 
| Sir Cr. Levins, Well, what ſay you, when did you ſee Dr. Oates in. 
England? ns TP 
Mayo. Inever ſaw his Face till a Week before whitſontide, or alittle 
after ; there was a young man, -a Servant of Sir Richard Barker's, that 
knew him a long time before , he came to me and ſaid, Tender is Mr. Oates 
hath changed his Coat from a black to a white , what #5 he | ſaid]; he was 
s Miriſier, but he either turned Quaker 'or Catholick , but, ſaidI, he is 
not turned Quaker, for he wears a Perriwis, and he he fell a laughing and 
jecring at him ſaid I, why do you deride this Gentleman, when he t« « 


| friend of Sir Richard Barker's, 


[ 


L. Ch. Juſt. Where was Mr.Oates then ? 

Mayo, He was m the Court-yard, andI was in the Kitchen. 

L.Ch, Fuſt, When was this ? 

Mayo, The Week before 7 YVhitſontide, 

L. Ch. Fu#, In what Month ? 

Mayo. It was 1n May, 

L, Ch, 3uſt. Did you know him before then ? | 

Mayo, No, I did not, but had heard much of him in the Family. 

L. Ch. Juſt. How ſoon did you lee him again after that ? | 

Mayo, About a Week after he came and brought another with him; 
and walked into the Garden, and ſeemed to be diſcontented that 
they did not ſhew ſuch a Countenance to him as they uſed to do in the 
Houſe, for the Gentlewomen had heard he was turned 7eſuite, and there- 
fore were very ſhye ; that is, Sir Richard's Kinſwomen, my Ladies Siſters 
Daughters. 

L. Ch, Juſt, Do you know Dr. Oates now ? 

Mayo, Very well, Sir. Afterwards he came again and walked into the 
Garden, and the young man I ſpoke of before, that is now dead, came 
again and took notice of. him, of the ſtrange Garbhe was in ; he was in a 
Room that looked into the Garden, I ſaw him walking there, and ſaid he, 
Yonder is Oates again, and hath brought another with him , he looked out 
of the Window, and ſaid he, Prithee look here, does not he look like 4 
Jeſuite? and he that was-with him looked back, and if it had not been 
for that, and the young man's importunity, I had never taken notice of 
Mr. Oates. After when I heard he was come over and gave in his Teſti- 
mony about the Plot, I would needs go ſee him, but he ſpoke ve 
ſlightingly to me, and ſeemed to be offended with the Family becauſe 
they did * Hal him. Said I, They had no reaſon to countenance you, becauſe 
we all underſtood you were turned Catholick. They did, ſaid he, look very 
Jhye upon me, VVhy, ſaidI, you muſt not be offended, for you know all the 
Family are no friends to Jeſuites, and I hope never will be ſo , but I hope, 
Mr. Oates, you will not forget eaten Bread, becauſe he uſed to be made very 
much of at Sir Richard Barker's. 

Sir Cy. Levins, Is that the manthatyou ſaw there? 

Mayo. This is the man, if you will put me to my Oath again I will 
[wear it. - 

Sir Cr, Levins, When was this ? 


Mayo, It was the Week before YVhitſontide, it was in May, for Yhit- 
ſontide fell in May, " T Sir 


+» 


$ FF. 0p 
< . f ON ? 

C ; . —_ % . RH *. 

a p29 . * 1 LEE NN IVE . is 

3-19 0 4 OPS FORD SE! FOES 2c MMSE. ES Ea M8 : ws 4 & : : 5 

i ab 4 Xo-pn MR Os ds > + 47% 9 ® V n ” Po TY It - CESILED ENT OLASTDY ooo 8 Bobs. : 4 

; A, on TR ER ng. 7-0-7 wo Ne he 5 POO rl 2 oe EE ORs T 
a LAs ; ; L GY Pe IVY OE : : [ 


Sir Chy, Levins, Then call Philip Page, 
Sir Chr. Levins, Do you know Dr. Oates ? 
Pape, Yes, Sir. | | 

Sir Chr, Levins, How long have you known him ? 

Page, Thave known him tour or five years, 

\ L.Ch, Fuſt, Pray did you ſee him in the year 1678, laſt year ? 

Page, Yes, Idid. 9 

L.Ch, Fuſf, At what time ? 

Page. About the beginning of May. 

L. Ch. Juſt, Where ? fo 

Page, At Sir Richard Barker's, _ 

L, Ch, Juſt. Were you acquainted with him before ? 

Page. Thad ſpoke with him betore, | 

L, Ch, Juſt, How do you know it was he, did you ſpeakgwvith him then? 

Pape. Yes, I did. oo 

L, Ch, ?uſt. What Habit was hem?  @&< 

Page, He had a light-coloured Campaign Coat. I ask'd him where he 
had been ſo long a time that we had not ſeen him, but he turned away 
from me, and gave me no account, but after he had been in rhe houſe, made 
back again, and away he went, after he enquired for Sir Richard. 

L, Ch, 3uſt, How do you know it was 1n May, why might it not be in 
April ? 

"os It was in the beginning of May, tothe beſt of my knowledge. 

_ LI. Ch. 95uit, By what material Circumſtances doyou remember it was in 
the beginning of May? Is there any thing that puts it into your mind 
more particularly ? feet, 

Page, My Maſter had a Patient at that time that was ſick of a Feaver. 

L, Ch. Juſt. Where? at Sir Richard Barker's Houle ? 

Page, At Iſlington it was, © | 

24ry, We deſire to know what the Patients name was, for ſome of us 
know 1/ington very well, T 

Page. I have forgot the name. 

Sir Rich, Barker, It was Aldram Milver's Daughter. 

L, Ch, 7ult, It was about that time 1n Ay that you ſaw him. 

Page. I did upon my Oath, and I ſpoke with him, and rook much no- 
tice of him, he had an old black Hat on that flapp'd, and a pair of Spanſh- 
Leather (hoos. TT | | 

_ Sir Chy, Levins, Call Sir 2:ch, Barker, (Who was ſworn,) 

L, Ch, Juſt, Do you know Dr. Oates? 

Sir Rich, Barker, Yes, my Lord, I have known his Father and him ever 
ſince he hath been a Child, 1 ſaw him the laſt Summer. 

L. Ch, Faſt. About what time ? 

Sir Rich. Barker, At that time that they have given 1n Evidence I have 
only this to ſay, I was abroed, as my bulinels leads me often abroad into 
the Country, but they told me Mr. Oates came to my houle in a Dilguiſe, 
and that they believed he was turned either Quaker or Paþ;/t, | 

L. Ch, Juſt. When was this ? 

Sir Rich, Barker, It was, my Lord, to the beſt of my remembrance, 
after 7hitſontiac that they told me, but they toid me a Story of him, how 
that he was in two ſeveral Diſguiles, the one was a ſhort Hair, and then 
they thought he was turned Qater, another time he had a long Perriwig, 
and then they thought he was turned Papi, and the firſt that ro!d me was 
this Fellow here that is a Coachman of mine who was mendiog ſomething - 


of. 


(Who was ſworn.) 


CT 
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his Coach. It happened, my Lord, upon the viſiting of a Gentleman that 
I was very ill, in which time Mr, O«tes was gone, and afterwards when I 
was recovered again he came to my houſe to enquire concerning Dr. 
Tongue. ; EE 
L. Ch. Fuſt. When did you fee him firſt ? 
Sir Richard Barker, It was my Lord to the beſt of my remembrance the 
| latter end of Fure, or beginning of F«ly, upon my Recovery. 
L. Ch, Fuſt. By the Oath that you have taken, I would ask you one 
Queſtion, Did not you lee him till Func ? 
Sir Richard Barker, No my Lord: but my Servants told me they had 
ſeen him in 2ay before whit ſontide, . 
L. Ch. Fuſt. Did you ſee him in Func ? | 
Sir Richard Barker, To the beſt of my remembrance it was in F#ne. 
_. Then one Butler was ſworn. | 
' L. Ch, Fuſt. Come do you know Dr. Oates ? 
Butler; Yes, very well. | 
L, Ch, Fuſt, How long have you known him? 


Sea. 

L, Ch, Fuſt. Come, you are upon your Oath, when did you ſee Dr. 
Oates, and where, the beginning of laſt Summer ? 

Butler, 1 ſaw him the beginning of laft 3ſay at my Maſters houſe in 
Baroican, 

L. Ch. Fuſt. Upon what occaſion ? what are you ? 

Butler, Tam Sir Richard Barker's Coachman. AndI was making can 
my Coach in the Gate-houle, and in comes Dr. Oates, in ſay laſt was a 


rwelve-Moneth, the beginning of May , with his Hair cut off, cloſe cropt - 


co his Ears, in Gray Cloaths, a Gray Coat like a Shepherds Coar, a York- 
{bire-Gray,he asked me whether Dr. Toxgue was within,I told him nogne- 
vertheleſs he went into the houſe, and immediately came out again, and 
leemed to be very much diſcontented, but faid nothing at all ro me, but 
pals'd by me,and went away. | | 

L, Ch. Fuſl, And did you know him at that time he ſpoke to you firſt ? 

Butler, Yes, my Lord, becauſe I knew him three years before. 

L. Ch, Faſt. Could you have then call'd him by his name ? 

Butler, Yes, my Lord, I could. on 


L, Ch. Fuſt, You ſay he came to inquire for Dr. Tozgue, and was dil- 
contented that he could not ſee him. 


Butler, He {aid nothing to me when he came out, but paſs'd away as 
one that was troubled. | 


L. Ch, Fuſtice, Did you lee him afcerwards ? 


Butler, Six weeks after I ſaw him , and then he had a long black Coat 
and a Perriwig on. 


L. Ch, Juff, But are you ſure it was the ſame man ? 
Butler, lam, upon my Oath. 


time ? 


Butler, I did tell Sir Ri-hard Barker of him as ſoon as I ſaw him. 
. L. 5 h, Juſt. Sir Richard, how ſoon” did he tell you Oates was firſt 
enere ! 

Sir Richard Barker, It was ſoon after, my Lord. 


L, Ch. Zuſt, Was itin Miy char he told you he had ſeen him ? 
Sr Richard Barker, | 


I remember, L, ch, 


Butler, I have known him theſe three years, before he went beyond 


Mr. Juſt, Do/bex. Did you tell your Mr. of his being there the firſt 


He told me as ſoon as ever I came home, in May as 
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L. Ch, Faſt. Did he tell you Mr. Oates was there by nanie ? 
Sir Rich, Barker, Yes, my Lord, he did: And when he told me what 


Habit he was in, I wondred at it. 


Dr. Oates. There are (everal,my Lord,that did fee me at that time, but - } 
they are gone 1nto the Country, and I cannot have them now ready : If 


you pleaſe now to call Mr. Smith, the School-maſter of 1/lington. 
Who was {worn. £ 


Sir Cr. Levins, Do you know Dr. Oates ? 
Mr. Smith, Yes, very well. 
Sir. Cr. Levins. Pray,Sir, How long have you known him ? 
Mr. Smith. He was my Scholar at Merchant-Taylors School, where 1 
was Uſher. 
Sir Chr, Levins, When did you ſee him the beginning of laſt Summer? 
Mr, S»1ith. I ſaw him in the beginning of laſt Afay, that is 1678. 
L. Ch. Juſt. Where did you ſee him ? 
Mr. Smith, He dined with me at my Houſe in 1/{i»gton, 
Mr. Fu{t. Dolbeny, What, the Boys at S. Omers now are gone ? 
L, ch. Juſt. Recollect your elf well : By the Oath you' have taken, 
did Dr. Oates in May was twelve-moneth dine with you ? 
Mr. Smith, Yes, my Lord, he did ; and it was the firſt Monday in vp, 
as I remember. | | 
Mr, Juſt. Dolbes, And this you {wear directly and poſitively ? 
My. Smith. Yes, my Lord, I do. 
L, Ch. Fuſt. How long did he ſtay there ? 
Mr. Smith. He ſtaid 3 or 4 hours after: And, may it pleaſe you my 
Lord, he was 1n a Summer luit, and a coloured Ribbon, a green knot up- 


- on his ſhoulder. 


L. Ch. Juſt. What did you diſcourſe about ?.- 
Mr, Smith. About his being in Spain, and Flanders, and his Travels; 
L. Ch. 7uſt. Had you a long diſcourſe with him? 
Mr. Smith; Yes, I had. 
L. Ch, Juſf. Flad you nothing about the Times ? 
Mr, Smith. No, my Lord, not a word, 9p 
L, Ch. 7uſt. Did you underſtand he had been tutned Roman Catholick ? 
Mr. Smith, I did know it. 
Jury. My Lord, did Mr. Smith ſee him any other time after that ? 


Mr. Smith, No, my Lord, not in two Months, to my remembrance 
about the middle of Auguſt, | 


Sir Cr. Levins, Call one Clay, (who was ſworn.) 
L. Ch. Juſt, Do you know Dr. Oates? 
Mr. Clay. Yes, my Lord, Ido. : 
L, Ch. 7uſt. How long have you known him ? 
Mr. C!ay. Ever fince April laſt was twelve-month. 
L, Ch. 7uſt. VVas that the firſt time of your Acquaintance with him ? 
Mr, Clay, Yes, at Mr. Charles Howarads. 
E. Ch. uſt. VVhere were you there with him ? 
Mr, clay, He lived in ene corner of old Aruzae!-houſe. 
L. Ch. Ju{t, How came you acquainted with him ? 
Mr. clay. Truly I met him accidentally at Mr. Howarads houle, 
EL. ch. 2uſ;, How came you to come there ? 
Mr. clay. I was there to viftit Mr. Howard as a Friend, 
EB, Ch. Juſt. V Vere you acquainted with him ? 
Mr. Clay, Yes, I was with Mr. Howard, and there I ſaw Dr, Oates. | 
L. Ch, }uft, VVhen did you ſee him the ſecond time? Mr, Ca. 


4. + 
../ Mr. Clay. The ſecond time I think I aw hita there t90; ATLAS 
L.C.J. When was that ? *; 
\ Mr. Clay. That was in May. ay 1 
_ L.C.F. North. How long was that after, ' 

Mr. Clay. I think the other was in April.: 

L.C.F. And did-you fee him in May # . 
' | Mr. Clay. I faw him in May too. | 

L.c.F. What time of the month was it ? | 

Mr. Clay. I cannot exaftly ſpeak to that; but it was in that a 
remember, I am morally certain of it. '. | but 
- LCF. And when did you fee him after May ? 

Mr. Clay.'I can't tell whether I ſaw him after Mey or not. | 

L.C.F. Is that the ſame man that you ſaw at Mr. Howard: either in 
Hprilor May ? 7 047 onmnry) 

Mr. Clay. Yes, my Lord, it is the ſame man. 

Sir Chr. Levins. Then we have done with our Evidence. 

L.C.F. Come Gentlemen, now what can you fay to this > They have 
given you now their full Charge, | WW 

'Dr. Oates. My Lord, Thave one thing more, I defire your Lordſhip to 
take notice, this Gent. Mr. Clay is a Prielt in Orders, as they fay.” 
' +L.C.F. I will not ask him that queſtion; but Mr, Clay, are you aPapiſt 
\ Mr. Clay. Yes, my Lord, Iam ſo. $2] lp 7617 Hits 

L.C.F. North. Come what ſay you now Mr. Whrtebread to this, 


onth as1 


Whitebread. I have this to ſay 5 firſt, That at my laſt Trial when I 


-preſsd him to declare who had ſeen him, when he ſaid he was here in 
Town, he could name no body,not one. I know afterwards he was exs- 
mined at the Committee, and then he could name no body neither. He 
faid he was there privately at Mr. Groves, and we can prove that he ne- 
yer did lye there 1n his life. And then he faid abſolutely: he hat not ſeen 
much Company, heftay'd but 6 days. Now this good Dr. that does ſay he 
ſaw him here in the latter end of March, or the middle of April, whereas 
he himſelf fays he came over with Hzlſey the 24th. of April. 
\ L.C.F. He was Landed here the 17th.of April, and the Witrieſſes ſay it 
was the latter end of. April, or beginning of May. 
Whitebread. Mr. Oates expreſly ſaid he ftay'd here but 6 days when he 
came over to the Conſult. 
L.C.F. Why does not all'this ſtand together ? | 
Whitebread. No, my Lord, how could this ſtand together ? Hig coming 
over the 17th. and his being here a great part in May, whereas he fays, 
he was but 6 days. | | 
L.C.F. Perchance Dr. Oates may be preciſe enough, but look you here, 
theſe Witneſſes do not ſo exatly to aday or two, or 3,0r 4or 5, but to 
the latter end of April : now why might they not ſee him the latter end 
of April, and the beginning of May, and yer ftand very well' with Mr. 
Oates teſtimony, who ſays he was Landed here about the 177. of April, 


and ſtay'd here about 6 or 7 days? How nice would you have them bein 


that caſe, which becauſe they are honeſt, they will not be. 
L.C.F.Neor. You make your defences to Fung 1 an uncertainty of 


time, which no mortal man can ever remember; 


That Mr. Oates ſtands a good Witneſs till you impeach him by a fry our of 


ſtill ſer an upright and good witneſs. Z White- 
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Whitebread, They ſay they, did ſee him there every day, or every other | 
day. 4 
L.C3. But ſure I can as well tell who ſee him but once in ſuch a month | 
and dined with him then as any that faw him never fo often ; but here 
are five witneſſes upon you 1n this point. ; 
Whitebread. The one was told by his man, the other by his boy, 

: L.C.F. The Coach-man, and the Boy, and the Maid, and Mr. $z:ith did 
ce him. * ; 

-. Mr. Juſt. Pemberton. The Divine did ſee him, and went and told the 
woman that he had ſeen him, pray remember that. 

LC. F. Nor. Now the Evidence is concluded, fay what you will 
for your ſelves; and then we will obſerve what you object upon our Dj- 


recon to the Jury, according to our Conſciences. 


Gavan. My Lord, then I fay this for my (elf, We commit our ſelves to 
Cod Almighty. We muſt compare the number, tho ours were not ſworn, 
yet there were 16 of them, boys, young men,that converſed with himeve 


day, and:theſe Witnefles ſpeak but of one or two particular days : One 


ſays he dined with him, and another ſaw him in a Diſguiſe ; but my Lord, 
intheſe very Witnefles there is an apparent contradi&ion, becauſe out of 
his own.mouth (| ex ore t#o te judico) they are contradicted. He fays he 
came over upon Surday with Hilfley, which was the 20th. of April as I 


think, and ſtay'd here only a matter of 6 days. One of the Witneſſes ſays 


he ſaw him the firſt Meds in May. What ſignifie the Witneſſes, though 
upon Oath, that ſay they ſaw him in May 2 How can he come over : 4 
20th. of April, and ſtay but 6 days, andbe ſeen here in May ? Before theſe 
can be xeconciled, one of them muſt be falſe 5 and then my Lord, beſides, 
that which I firſt ſaid, there is the number of Witneſſes, they are nothing 
in.compariſon with the number of ours. And then my Lord, 241, if we 
ſhould grant that a leffer number ſhould ſerve the turn, becauſe they are 
ſworn = the King, becauſe they ſwear for the ſafety of the King (whom 
God pxeferve, whatſoever becomes of me) and the other ſpeak not upon 
their Oaths, .yet my Lord, this doesnot deſtroy nor touch at all that Evi- 
dence that 1s brought againſt him about the Rector of Leige, Sir Fohr: 
Warner, and Sir Tho. Preſton. And tho it be granted, that all the others 
that ſpoke about Mr. Oates being at St. Omers be miſtaken, and muſt not 


| be believed, yet we have him ſtill by thoſe 6 others, who have proved that 
He hath ſworn falſe, and I hope we ſhall have fair play in the Law to make 


the beſt defence we can for our Lives; and I humbly conceive, no bod 

muſt be convicted of High Treaſon by the Law, but upon the Evidence 
of two ſufficient Witneſſes. Now I leave it to the Conſcience and Ho- 
nour of the Court, whether he ſhall be believed, and counted a ſufficient 
Witneſs, when there are ſo many that have proved him falſe in that one 
point. And then beſides all this my Lord, we have here 16 at leaſt Staf- 


ford-ſbire Witneſſes, who give you an account of Mr. [relands being out of 


London. from the 3d. of Auguſt till 14 Sept. fo that in theſe two things 
he hath been contradicted without any Anſwer, for he ſays, the 12th. of 
Auguſt he was with him, when they ſay he was 1n Stafford:ſhire. 


L.C.7. You have forgot the Maid that ſaw him in Loxdozthe 12.0r 13. 
Gavan. No, my Lord, I have not. And this is it I anſwer to it, She 1s a 
Witneſs that only ſays ſhe juſt ſaw him, but did not ſpeak to him. 
 £.C.5, She made a Courteſie to him. | 


Gavan. 


CY 
(Gavar. We. are talking now of ſeeing helard in Anguſt, and we 
prove by Sir Fon Soutkcot' and all his Fatnily, who ſay they- began 
their Journey with him the 5th of aw and ſtay'd with him wll 
the 19th, after the particular day that ſhe ſpeaks of ,' you find 7 or 3'osF 
them ſwear that they ſaw him all the time. And therefore I would feign 
know whether poor mcns lives ſhall be caſt away upon ſuch Evidence as 
ths: And then my Lord, for the other thing, T hope I have made a very 


p_ Plea for my ſelf concerning the matter of July, my Witneſſes could 


poſitive as to the laſt week, but for the other weeks, though they could” 
not 'be poſitive, they rather believed I was there then not, but when it 15 
urged, why might not they give as good a teſtimony for the former weeks 
asfor that. To thisI anſwer fully, that there is a great and predominant 
reaſon why they ſhould have'a particular reaſon toſwear why Iſhould be 
there the laſt week rather than the other weeks, becauſc I was then ſhut 
up: in the ſpiritual-exerciſe, and they had a particular reaſon to take no- 
' ticeof that. Then my Lord, I hope you will be pleaſed to mind this by 
which I have made my Plea good, that is, my Lord, that Mr. Oates'sTeſti- 
niony againſt me is this, Mr. 4ſbby came to Town about the middle of 
July, and that he ſtay*di there about a fortnight, and that in the time of 
that fortnight I came to Town, and faid I would go ſee Father Aſhby; and 
had that' diſcourſe he ſpeaks of;/and ſo muchfor that. And then rity Lord, 
I befeech you ſtill to bear it in'your mind that'T have been proved not to' 
bemn'Town at the time of the great Conſult about the Plot, and indeed I 
was not capable of it, for I was not then Profeſſed,and there could none 
be-of that Congregation about*the Plot, but thoſe that were Profefled. I 
could not be there 1n the Congregation by reaſon of a bo. in rot 
hereand the reſt, if you will ask them, will tell you it, they werethere, but 

upon the word of a dying man T was not there. | 
- iL, EF. 'Tisnot poſitively ſaid by Mr. Oates that you were. 

Gavarn. But then my Lord, he ſays, my Name was to it, which hefaw 
in Fly, now I prove that I was in Staffordſbire the laſt week of July, and 
ſeeng I have Witneſſes toprove thatI was there till the 14th, and the laſt 
week, and it was after the 14th that he ſaw me, I hope my Plea is good. 
Then my Lord, I ground my Plea upon this, I have ſtudied Philoſophy 
and other things, 9 I never ſtudied the Law, and ſo am very ignorant 
of it ; but this is my Caſe, Iam accuſed by one Witneſs concerning one 
FaR;, and by another concerning another, the one committed here at Lox- 
don, the other in Staffordſhire ; I deſire therefore to know whether the 
Witneſs that ſwears the thing done in Staffordſhire 1n another County 
a, Lach to the other Witneſs that ſwears what was done in Londor, 
can be eſteemed two witneſſes according to the Law, to convict me of 
Treaſon. Fae” 

L. C. F. North. Yes, Ile tell you if it were a matter of doubt, it might 
be found ſpecially, and be argued, bur it is a matter that hath been already 
reſolved in the Caſe of Sir Hears Vane at the Kings Bench Barr, who was 
Indicted for levying War againſt the King, and there one Witneſs proved 
thelevying of War in one County, and the other proved the levying of 
War in another County, and fo though they were but ſingle witneſſes of 
inge Facts, yet being both came up to the Inditment,they were adjudged 

tent to maintain it. So it is in your Caſe, here is one Witneſs for the 
proving your hand to the Paper, which was for the Murder of the King, 
| andthere is another Witneſs of your Diſcourſe to the fame purpoſe, _ 
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Fa is your joining and conſpiting to deſtroy the King, and to W 
a bid. and wry theſe 5 5 Joker to the full ki; the Reel by 1 
thele Witneſſes; and though they are to ſeveral particular Fafts, yet they 
are all Overt ads of the ſame Treaſon. - 

Gavan, My Lord, I have a contrary Opmion to that in Serjeant 
Rolls, | 

L.C.F. North, But this is a known Caſe,and the Law is ſetled therein. | 

L. C. F. Fle tell you what you miſtake in what you fay, for there are 
two Witneſles, Oates and Dugdale, who ſwear to the ſame Fa&, which is 
killing the King, altering the Governmetit, and bringing in Popery. Oates 
ſays, He ſaw your hand to the Conſult, for the Murder of the King, 
for the raiſing the Army, and for the introducing of Popery, which is a 
neceſlary conſequence of change of Government 3 Dagdale ſays he was 
with you in the Parlor at my Lord Aſtex's, where the diſcourſe was be- 
.tween him and you, and others, about killing the King, and altering 
Religion. Are not theſe two Witneſles to one and the fame Treaſon? 

 Gavan, No my Lord, I conecive not. 

L.C; F. If I conſult a way to kill the King here, and then I go into the 


' Country and there I conſult of it with another perſon, are not theſe two 


Witneſtes to the ſame Treaſon, ſure they are? 

Gavar, Then my Lord, my ſecond Plea 1s this, If there be two Witneſſes, 
you will grant me this gronnd,that noman mult be convicted but uponthe 
Evidence of two Legal and Credible Witneſles, and upon clear Evidence, 
as the Statute {ince His Majelties, happy Reſtauration does declare. Now 
two things are required certainly to make a credible Witneſs, and a clear 
Evidence; as the Witneſs muſt be credible, fo it is as agreeable to reaſon 
that the Evidence muſt be plain and clear, yea as clear as the light of the 
Sun at Mid-day. Now therefore if I prove, that neither the Witneſs is 
credible, fach as the Law requires, nor the Evidence clear, ſuch as the 
Law looks upon asſuch, then 1 ought not to be convidted by this Witneſs 
upon this Evidence. 

L. c. 7. The Jury are Judges of that, and therefore there I leave ir. 

L.C. F. North. You argue mighty ſubtilly,but IV'e give you this Anſwer, 


there muſt be two lawful Witneſlesthat is the Law ; a man cannot be in- 


peached of Treaſon but by two lawful Witneſles ; now if they be not con 
victed of Perjury, and their Teſtimony be not taken away, but they may 
be heard in a Court of Juſtice, they are lawtal Witneſſes; now for the 
being credible Witneſles, that is a matter that is left tothe Jury, but we 
malt receive them as lawful Witneſſes till they be convict of a Crime that 
takes away their Teſtimony. 
Gavan. Therefore becauſe they are left to the Jury, I am ſatisfied, and 
| turn my (elf to you Gentlemen. You are to ſit upon my Life and m 
Death, as for my own part I cantruly profeſs I am as innocent asthe Child 
unborn, and this Gentleman Mr. Whitebread knows I was not capable of 
being at the Conſult, being not of age. Now I muſt leave my ſelf to the 
Jury, and will leave it to their judgements whether theſe two Watnefles 
can be eſteemed credible Witneſles; for to make credible Witneſſes there 
is required honeſty of life, and truth in their Teſtimony, for no man can 
be aigood Witneſs that is not an honeſt man, northat hath carried bim{dlf 
{o that.he is not to be believed. As to the honeſty of Mr. Oetes his life, you 
have heard that he wasdiſguſted by the Jeſuites, eſteemed not a perſon of 
that diligence or fidelity to be intruſted by them 3 He was turned out of 


St, Qmers. LC 


| CL 
+ 1C.5. Does that prove any diſhoneſty m'Mr. Oates © 


Gaver. No, but I ſpeak to his Credibility. 


| L.C.5. Speak plain, how does it impeach Mr. Oates his Evidence, that 
the Jeſuites did not hike him. 1 4) { 


- Gavar. It might be a ground of hatred and malice fi him again(t them, 
and then Gent. I defire yor to conftder that other thing, That we have 

roved him to ſpeak falſe in his Teſtimony about Sir Fohz Warner and Sir 
Tho. Preſton ;, and all the buſineſs of the 12th. of Argnf# concerning Mr. 
Ireland's being here the 12th. of Angyft, who by 16 Witneſſes, is proved” 
tohave been all the while in Stafford-ſhire. And though he was not'ebnvVE' 
Qed of Perjury before,which might have ealily been done,as 1 have ſhewn 
tothe whole wortd now, I appeal to the' Honor and Conſcience 'oÞ the 
Jury,whether all theſe proofs onght not to take this Witneſs to be Utetrd 
an incredible Witneſs. And pray Gent. hear me this, and carry this away” 
with you, as to the bulineſs of Fold between the 8th. and 12th, of _Au- 
geſt, how many do fwear that he was in Stafford-ſhire,”F defire you'birt' to 
cortpare that one Woman that only ſaw him, and made” a Conrtelie ro 
him, as ſhe ſays, with thoſe 16 Witneſſes that convetſed with hirn ly: 


Then as for the 24. teſtimony of the St. Omers Witneſſes,” which: jolt A 


is thwarted by ſome that do ſivear in the Kings name to the contrary, Still 


[defire you to compare ntmber with number, the others thaugh'they d6, 


not ſwear, are ready to ſwear, and there are only 3 or 4 agamſt*t6 o 
them, and there is an evident contradi&ion in what* they fay, and'that 


provedout ofhis own mouth 3 for he ſays hecame over the 20th. of April. 


with Mr. H;1/ey, and ſtay'd only 6 days 4, they fay he'was here m": 
and I deſire theſe may be compared : for how could it be that he ſhould 
be here in May, if he ſtay'd but 6 days. And then to make yonr Verdict, 
and take their Credit away. would delire you to conſider thoſe Witneſles 
that T have brought for my ſelf, not being here, but in Wolverhanptor ; 
for being in Stafford-ſhire as long as till the laft week of July, it muſt fall 
within . 
and they do remember the particular inſtance, that I was then ar my iþt- 
ritual exerciſe 3 and this is that I have to ſay as to Mr. Oztes. As for Mr. 
| Dygdale, | would defire you to reflett upon the whole ſtory of his coming 
to diſcover this Plot, and his being an Informer about it, The truth is, j 
confeſle I have known him 5 or 6 years whilſt he lived at my 
Lord Afons, and I have divers times diſcourſed with him there in 


Mr. Ewers Chamber, but as I hope to be faved never any thing ' 


of Treaſon in all my life. Now tis well known, and there are 


thoſe. that can teſtifie it that in truth Dyxgdale run away from my ' 


Lord Aſtors after he had loſt 3oo li. of my +-0res mony. 


- £.C.F. If you can fay any thing againſt Mr. Dugdale by Witneſſes 
that you can prove it, then you fay well, but if you will tell a 
Bom of one Lords mouth and another Lords mouth, thar is never 
to be indured; .you ſhall never take away a mans teſtimony by hear- 
fay, you muſt prove it. FO nr 

AA __. Gavar. 


J, 


e time of his Teſtimony. I have brought Witneſſes to prove 
upon Oath, that from the 22d. upward, they ſaw me in Wolverhampton, 
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Gavan. 'Tis wellknown, ifT prove Dugdale no credible Witneſs I play 
tny own game.You know I have been a Priſoner 20 Weeks and could not 
ſeek out witneſſes, I asked it as ſoon as I knew of my Tryal, but it was 
denied me to ſend for Witneſs to prove that Dugdale was in Goal for 
debt. If I had the Recorders Warrant, or the Authority of this Bench 1 
could fend for them. 


p92 Cf You muſt not fall upon Perſons without Evidence, if you haye 
Witneſles to prove any thing,whom the Jury will believe,call them. 


| Guan. I do aſſure your Lordſhip, as I hope to ſee the face of God, 1 
am innocent of what is Charged upon me. And God blefs the King and 
this Honorable Court, | 


| L.c.3. Though you do 100 times bleſs the King and Court andall, you 
ole prove things if you will be believed, What ſay you Mr. Whitc- 
bread? , ., ws 


Whitebread. My Lord, I have but one thivg to ſay, and 'tis but a word: 
your:Lordſhip: was pleaſed to make an Obſervation, and a good one 
It. was, a Letter which Mr. Dugdale ſays was written by me to Mr. Ewers, 
which. he ſayes he intercepted, he was in the mean time a truſty corre- 
ſpondent for his Friend. In that Letter he Swears, there was expreſly con- 
tained poſitive wards, of entertaining Perſons to kill the King, that onl 
ſuch as.were hardy deſperate and ſtout, but as yourLordſhip well ohts. 


| that it was an improbable thing that a man who had his Wits about him 


ſhould write ſuch plain expreſtions about ſuch a matter, and upon that 
improbability. I leave it to the Jury, 


goo” 


Mr. Juſt. Pemberton. Have you any thing to ſay Mr. F enwicke ? 


Fenwicke: I deſire, my Lord, your Lordſhip and te fury to conlider 
and obſerve the nature both of our Witneſſes, and of them that are 
brought againſt us. The one ſpeak for the whole time that they ſaw him 
cvery day or every other day; they daily converſed with him and eat 
and drank with him in the ſame houſe, the others they ſay only they 


_ ſaw-him one particular day, another, another z and. one of them ſayes he 


ſaw him but in a diguiſe. Now my Lord, whether it be likely that fo 
many innocent Children brought up ina good virtuous Life ſhould come 
here to forſwear themſelves to contradid people that we know not what 
they are, and then belides, we know that theſe people are of a poor mean. 
begearly condition, that intend to mend that condition by ſuch a pre- 
tence of diſcovery, and hope thereby to advance themſelves. It is proba- 
ble ſuch people might be drawn in. Then alſo we ſhall prove that Sir Johr 
WVarner did not come over with him, nor Mr. Williams, nor Sir Thomas 
Preſion. Then all his Witneſs as to them is falſe, and he does not fay he 
went back with-theſe people, and this for the Witneſſes. Now ſuppoſe the 
Witneſles were all equal, what does he prove againſt us Three ? Or what 
reaſon doth he give of his Evidence. He fayes, he faw ſuch and ſuch 
Letters from Mr. Whitebread, Now is it poſſible that a man that had 
no credit at all with us, that we ſhould,be ſuch fools to truſt him wa 
| db 
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ſach' Letters as thoſe; then' your Lordſhips tnuſt hahg us twice, once . 


for Fools and then for Knaves. Or is it poſſible that we ſhould be 
ſuch egregious Fools that we ſhould truſt a man that- was never 'eſteem- 
ed of, was expelled the Colledge. And for all his talk of Commiſſions 
and Letters,there isnot one of thoſe found, let him ſhew any oneCommiſſi- 
on, any Money paid, or any Order brought him, or any Arms that were 
found, there are 3 quarters of a year now paſſed ſince the firſt diſcovery, 
certainly all this time could produce ſomething. Thouſands of Letters have 
been taken from us, ſome of thoſe Letters would have diſcovered this 


thing: certainly therefore we have better Evidence than he hath, ſappo- 


fing them to be, equal as to credibility in-their Original. Is it credible we 
ſhould be ſo great Rogues to contrive the Kings death, though he ſpeaks 
of the writing being carried from Chamber to Chamber concerning this 
- matter, he can never produce one Paper ſigned by any one mans hand, 
nor can he produce any thing to atteſthis Teſtimony. 1 leave this to your 
Lord{hips judgment whether- this Evidence __ there 1s nothing 
appears m ſo much time of any effe& that is produced : Where wete the 


Armies 2 Where were the Moneys paid 2 Where the Commiſſions ?' Is it | 


poſſible ſuch a thing ſhould be,and no ſign of it for a whole year almoſt ? 
| there 18 nb reaſon brought amongſt them all, but faying atid ſwearing, and 
- that I will ſtand by. ; 5 


Whitebread. T thank God-I don't look like a fighting-man, nor I never 
did ; but who can think that I ſhould be ſo mad, when I had committed 
ſuch a ſecret to him, to beat him, as he ſays. 'Tis ſtrange that ſuch a Plot 
ſhould be diſcovered wherein ſo many Perſons of Quality, Honour and 


Reputation are ſaid to be concerned, and yet nb foot-ſteps of it appear; 


and none of them, as my Lord Arundel,” my Lord BeJaſis, ſhould never 
divulge ſuch a Plot ; I would feign know whether ſuch a thing be pro- 
þable; but I commend my ſelf to God Almighty, and the Jury.” *'" 


Harcourt. My Lord, I have only this to fay, I have lived to this age, 
which 1s 70 years,and I never knew any man that could ſay I was accufed 
of the thing in; the world, for which I ſhould be brought before any 
Magiſtrate, and 'tis ſtrange that after ſo many years I ſhould come to be 


Arraigned, and condemned for a Crime of the higheſt Nature, and there's 


no reaſon brought againſt me, nor any of the reſt, for the proof of what 
i alledged, nor do they who are the Witnefles againſt us deſerve at all 
any Credit : They only affirm ſuch and ſuch things without any reaſon, 
to perſwade you to believe them, and 'tis eafie to fay, and fo 'tis to 
ſwear it. So that all I have to fay 1s this, ſince a Negative cannot be 
pos, I hope Innoceny will find ſome that ſhall defend it. I leave my 

elf to the Bench, for the Law is the defence of Innocency. If they did 
bring any Evidence beſides that, which is down right wav” VN wearing, 
REN any reaſon or concurrent reaſon to confirm it, it were ſome- 
thing. 
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| Femwicks. And, beſides all this, to think how theſe men have lived _ 
before. time is worth refleftion and conſidering. As for Bealoe, he hath 
been a very ill man, the world knows it. 


#! 


L. C. J. Have you proved it > Can ae: ſhew any Record of it > 


Fs 


Mr. Jus. Pemberton. NOR Have you any thing to ſay ? You bi 
had your time. 


_ F#Femwicke. You will nd that Nemo repente fit nequiſſunus, No man ar« 
rives at the higheſt degrees of Impiety at firſt : men grow extreamly 
wicked by degrees. But let us ſee if they can blame our Lives, or any 
thing that we bave done at any time before z we + per ins and all the world 
knows what they have been, and how ſcandalou y they have lived. 


| Gavar.' Our Witneſſes are to be regarded for their number and for 


cheir i innocency, eſpecially fince they gIVc no reafon nor convincing args 
ments for what they do affirm. 


L.C. F. We would hear you;-and we have heard you very long, but 
it muſt not be permitted you to go over the ſame things again and 
again. 


| L. C. Baron. Hath Turner any thing to oy ? 


Thomee, All that I have to fay my Lord 1 is this, To ask whether it be 
realonable that Bedloe and Oates ſhould be- looked upon as good Wit-. 
neſles, that theſe Perſons who;haye beet ſich ſcandalous people ſhould be 
3dmitted to an; Oath, who are debarred from the Sacrament; for ac- 
cording fo the Church of Eagland, no mai that is publickly ſcandalous 


can be admitted to the Sacrament. | 
LC. But you prove nothing. 
Turner. I can prove it firſt by Evidence of « one Haitings. 
L. c. 5 Call him. 


OY 


Pk 5+, -»; Buthe dppeared not. 
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' The I ord Chic! Jaſtice Direions to the Jury, @ 
LW gainſt Whitebread, "js 0 SE es 


Lord Chief T::it. Gentlemen of the Fury ! Here hath been a very longs 
Evidence, and a very Contuſed one; and you cannot expe, that it 


| ſhould be wholly Repeated to you: For it is almoſt impoſſible, for a- 


ny one to remember it ; nzither, would 1 if I could, becauſe a great 
deal of it -is impertinent, and vainly to be repeated : And beiides, 
Many Things have been {aid over, and over again, to no purpoſe. But 
f will obſerve to you, as well as I can, what .Teſtimonies there are a- 


gainſt each particular Man of them; and that I do look upon, to be 


very Material. And I leave it to you, to judge and conſider, how far 
the Evidence is Credible, and how tar 1t 1s Subſtantial. | 
Againſt, Mr. Whitebreas, you have ther Teſtimony of three, Oats, Dug- 


dale, and Bed/ow: Againit Mr. Feawick, you have the Teftimony of 


Oats, Bedlow, and Praunce: Againſt Harcenrt, you have Oats, Duzaale, 
Bedlow. and Praunce. You have againſt GaUVer, Dusdale and Ozts; and 
againſt Turner, Dugdale and Oats; So that, to the two laſt, you have 
two, three to ihe two fir{t, and four to Harcort. 

Now, the Matter that they have {worn, hath been all tending to 
one thing: the Murder of the X72, the Advancing of Popery, and the 
Suppreſſion of the Proteſtant Religion : That is the Thing, that all the 
Evidence does drive at. 

For Pugdale, for ought we can perceive, he hath been upon the 
matter a Stranger to Oats and Bedlow;, and I do not find, that he had 
any Correſpondence with, or Knowledge of them, at the time he 
Charges Mr. Harcourt, ahd Mr. Gavex. And he Charges them with 
the very ſelf ſame Things, viz. the Conſulting the Neath of the Kizz, 
and Advancement of Popery. Andethey have ſeveral Inſtznces of the 
Facts, as their ſeveral Conſultations; How they met together, and 


where, or at what Place: And Dugdale tells you of a Letter, that he 


found; wherein htcbread gave Charge, for the Entertainment of 
good ſtout Fellows; No matter for Gentlemen, {o they were Reſolute. 
Nag ſo they have ſeveral Medinms, to prove one and the fame 
hing. | 

» My: Fenwick ſayes to all this, Here 1s nothing againſt us, but Talking 
and Swearinz. But for that, he hath been told, (if it were poſſible 
for him to Learn) that all Teſtimony 1s but Talking and Swearing : 
For all Things, all Men's Lives and Fortunes, are determined by an 
Oath; and an Oath is by Talking, by Kiſhng the Book, and calling 
God to Witneſs to the Truth of what 1s {aid. That is the Eflence of 
an Oath, and thoſe are the Ceremonies: The Kiffing the Book, and 
Speaking, is the accidental Form ; the Subſtance, 1s Calling God to 
Witneſs. - Therefore, V Vhat a vain thing is it in Mr. Fezwick, to ſeem 
to Iryumph, by ſaying, There 1s nothing againſt us, but Talking and 
Swearing. There 1s nothing againft them, bur Evidence and Proof 
of Men upon Oath: And 7h<r Reaſons, the Truth is, are very Frifles. 
They detend their Lives as they do their Religion, with weak: Argu- 
ments, and fallacious Reaſons. 
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['or that long Buſineſs, that Mr. Gave» hath undertaken to ſay . 
gainſt Mr. Ozts, and what they all inſiſt upon, viz. the Number of 
their Witneliſes, which were Sixteen, amounts to this, to diſproye 
Mr. Ots, that it cou'sl not be true what he ſayes, That he ſhould be 
prelenc here at a Coufult, the Twenty-Fourth of 4pr//, hecauſe they 
have brought Sixteen from St. Omers to. prove, That he was there all 
April and May. 

'Tis very true now, if that be ſo, it is impoſſible, Oats can ſwear 
any Iruth : But whether that is to be believ'd or no, 15s the Queſtion? 
Methinks, rhey did not do well for themſelves, when they bid you 
remember the Narzxre of the Evidence. They did well enough, to 
bid you remember the Number : for the Number is more than what 
Oats 1s back'd with on t'other fide; but the Nature is of much leſs 
weight: Not only becauſe they are not upon their Oaths, for by Law 
they may not be upon their Oaths; (and that muſt not be Charg<d gn 
them as a Defect, ſeeing they would Swear, I doubt not, 1 rhe 
might) but becauſe their Teſtimony is really to be believed much a- 
Iike without an Oath, as with one; becaule they are of a Religtun 
that can diſpenſe with Oaths, tho falſe, for the ſake of a Guod 
Caule. | 
' But, fecing they defire the Nature of the Men may be conſidered, 
you are to obſerve, that they are Profelytes, and Young >triplin,s of 


_ their Church; which does indeed, in one refpe&t or other, wbule all 


Her Diſciples, and keeps them in a blind Obedience, to purſue and 
efte& all Her Commands. 

If the Doctrines of that Church were better ;. If ſuch which are al- 
lowed by their Chiet Authors, were but leſs Bloody and Inlv:::: an, 
If they had ever put thoſe that are fo, into an 1:d-x Expurg atori; 
they might have been publickly diſowned, and declared as the = 
cular Opinions of ſome 1ll Men, which they did diſavow; Theſe N.c,; 
might have been then more worthy to be regarded. But when none of 
their Popes have done this (who ntuſt have very ſtrange Fore-heads, if 
chey ſay, they have) and ſuch DotQtrines are ſtill owned: there is much 
indeed to be obſerved from the Nature of the Evidence, the Nature of 
the Men, and their Proteſſ1on. 


I muſt copteſs, I believe, that they would deny their Principles to 


be bloody, or to be defended and allowed by any of their belt Authors, if 
at this time, the fear of apparent Falſhood did not deter them : But 
if to Murther XK/NGS, or to Depole them, and Abſolve their Sub- 


jets from their Allegiance for the Advancement of Religion, be a_ 


Thing moſt Impious, and void of Religion, and makes Religion worſe 
than none; which DoCttrine yet they have owned, and their C:1n- 
ſells have owned, and we have proved it upon them, and ov: of 
them: 1 cannot tell what.to fay to theſe Men, or their Teftimo. :y ; 
the Nature of whom they deſire to be conſidered. 

But they were Young Boys, ſent for hither on purpoſe t:, give this 
Teſtimony; and it was not indeed, © a Fault in the Priſoners at the 
Bar, to ſend tor what Evidence they could for themſelves: Bur it is 
very doubtful and ſuſpitious, to have ſuch green, and flexible Minds, 
thus imploy'd , and I muſt leave it to you, to conſider how far theſe 
Young Men train'd in ſuch Principles, may be prevailed on, fo ſpeak 
what is not True. | 


And 
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And now if the Kings Evidence after this, ſtood alone, it were - yer 
fmething: but when you have Mr. Oates's Teſtimony as to this great 


matter of his appearing in 4prz/, confirmed by Seven or Eight Witneſſes, : 


that ſpeak {o expreſly to it, how will they anſwer it! Do they make 
Sir Richard Barker, a Perſon of no value? do they {o little eſteem the 
Miniſter that ſays, I knew him though he was in diſguiſe; And went 


_ andfaid it preſently to a Woman, that he knew was acquainted with 


Oatzs. And asking her, when ſhe ſaw Mr. Oates? and ſhe ſaying, not a 

reat while : he ſaid, Haw him later than you; and fays, he did know 
Fin” And thisis conftirm'd ſtill by Sir Richard Barker, whorells you, that 
his men told him, that he had been there. What ſhould make them 
to acquaint their Maſter ſo, 1f1t were not ſo? Ordo you think it is a 
thing maliciouſly prepared or invented to take away the lives of theſe 
men, that his men {hould tell him a Story ſo long ago? If it be not 
true, to what purpoſe ſhould they tell him fo? and if it be true, it 
confirms the matter {worn againſt them. - 

There is he, that was his companion, the School-Maſter, that ſays, in 
the beginning of 41ay was Twelveth Month, Mr. Oates dined with him 
at his Houſe, fate with him Four Hours, diſcourſled of his Travels into 
Spain and Saint Omcrs: And there is the man that is a Papift, if not 
a Pri- i, that-{wears he ſaw him Twice, about the middle of Apr:/, at 
Mr. C/ 1:5 Howards Lodgings in Arundel Houle ; ſo that here are ſeven 


"Witneſſes dire or circumitantial, to prove Mr. Oates to have been 


in Lodo, 1n April and May 78. | 

But fay they, This 15 but Talking and Swearing. Very fine ! And the 
Sint Omers Youths is Talking, but not Swearing. Ay ! but then their 
N-mbers are not ſo many. That Gentlemen, I leave to you, for both 
cannot be true. The Teſtimony of Mr. Oates, and the witneſſes that 
he had to back himſelf withal, and to prove himſelf to be here, is in- 


conſiſtent with what the young men ſay, that he was at Saint 0-- 


mers. | | 
Now if you obſerve, All theſe mens Defence is in the Circumſtan. 
tial Part of the Evidence, in watching and catching at what day, what 
hour, and what month, how Mr. Oates reckoned falſe, fo and ſo: If 
he came here about the Iwentieth of A4pri/, how could they ſee him 
the firſt of May? And they think then, they have got ſuch a mighty 
Victory, but it is not fo weighty an argument which Prote##ants after 
all their conceit, that it 1s unanſwerable ; For here is the point, The 
matter of time 1s a thing that no man can ſo preciſely charge his me- 
mory with, as that it ſhould be too ſtritly the meaſure of your Judg- 
ments abour truth or tal{hood, by the miſtake of Seven or Eight days. 
Examine your ſelves, how often every day you do miſtake things that 
bave been TranſaCted half a Yearago, and err in point of time, taking 


one Week for another, and one Month for another; and though 1 


muſt ſay, it is conſiderable, yet too great weight 1s not to be laid up- 
on that. 
As for that they inſiſt upon ſo much, the coming over of Sir Tho- 


mas Preſton and Sir John Warner with Mr. Oates; It is true, Three or 


FourW itneſſes ſpeak,as to Sir Fob» warner, and ſome to Sir Thomas Preſton ; 
and they ſay, they were both beyond Sea when Mr. Oates came over ; 
but 1f the Sixteen be not to be believed in the firſt matter, and if Mr. 
Oates does ay true, notwithſtanding all their Evidence, that he was 
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here ſuch a time in 4r// and May, Then Tle tell you what Inference 
may naturally be; to wit, That they can't want a Witnels to. prove 
wv hat they pleaſe: For I believe there 15 none of them all will make 
any bones of it. Ti ES 

{ lay (Gentlemen) if you are fatisfied in your Conſciences, that the 
Evidence on Mr. Oates his part to that point (that 1s to fay, ſeven Wit- 
neſles) ought to prevail with you, to believe he was here in thoſe Months 
(notwithſtanding the Sixteen Witneſſes, who ſay they faw him eve- 
ry day beyond Sea 1n April and May), Their other Evidence about his 
coming over with Preffon and warner, will have no great weight ; be- 
caule the other is the grez: matter, by which they make the /ub5faxce 
of their defence. 

lam glad indeed to ſee a Gentleman here whole Face I never ſaw 
betore, and that is Mr. Du2azle. Upon my word he hath eſcaped well, 
for I find little ſaid againſt him, very little either as to the matter or 
the manner of his Evidence. They would have made reflection on 
him tor his: Poverty, but 1 hope that they whoſe Religion is to vow 
Poverty, will never infiſt on that for any great Objection againſt 
any. 
4 C. F. North. Your Lordſhip hath forgot that he ſaid he gave a- 
way Three or Four Hundred Pounds to them. 

L. C. F. But I will Challenge all the Papifts in Enzlard, to ſatisfy 
any Man that hears me this day of one peice of Evidence, which will 
'turn every Proteſtants heart againſt the Papzits. If ſo be, they Murde- 
red Sir Edmund-Bury-Godfrey, the Plot even by that 1s in a great mea- 
ſure proved upon them, by that baſe Murder. And what can bea 
plainer proof of it, than the Evidence of this day, which Mr. Dugdale 
produces? We had notice (faith he)on Monday night, that on the $a- 
turday before it, Sir Ed. Godfrey was kill'd (which falls out to be that very 
Saturday he was firſt miſſing) ; which notice was given 1n a letter writ 
by Harcourt to Evers, another Prieſt, that ſame Saturday night, wherein 
were theſe words, This Nizht Sir Edmund-Bury-Godfrey 7s diſpatched ; & 
I amſure if this be true, then no man can ſay but they Murdered him. 

whitebread, It is not alleadged againſt any of Us. 

L. C. F. It is an Evidence of the Plot in general, and to Harcourt in 
particular. | 

Harcourt, He never {ſhews the Letter that he ſays I writ. 

L. C. F. He ſays, that he uſed to Peruſe the Letters, and that Evers 
had this again, after he had Peruſed it ; He ſays allo, he has recei- 
ved at times a Hundred Letters from you, and this among the reft. 
Now the Queſtion is, whether 1t be true or no? To make it out, 
he produces Mr. Ch-tmynd, whom I hope you will not deny to be a 
Gentleman of one of the beſt Family of his Country, and of honeſt Reputa- 
tion, who fays, thar on the Tueſday following that Saturday Sir Edwmunad- 
Bury-Gedfrey was miſt, he and another were talking together in Szaf- 
ford(hire, and that the other Perſon asked him if he knew of the Death 
of any Jufiice of the Peace at weſtminfer, and when he told him, he 
had heard of no 4{uch thing ; No faid he, that is ſtrange, you living” 
ſometimes about weſtmixſter ; for laid he, the Wench at the Ale-houle 
ſayes, I hat this Morning Mr. D#gdale faid, to two other Gentlemen 
there was a Juſtice of Peace of Weſtminſter, Killd; and Mr. Dugdale 
ſwears, That was Sir Edmundbury Godfrey. Now, if Dugdale be fit = 
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[0 believed, that he ſaw ſuch aLetter, ashe muſt be if he be not a very 
great Prophet, to be able to fore-tel rhis : Or if the Maid that ſaid this, did 
not invent it (A thing then impoſſible to be done): Or Mr. Cherwynd 


fl igned, that he heard the Man make his Report from the Maid; 
This thing could not come to paſs, but by theſe Men. Nay, if Mr. Dag: 


date could not do as great a Miracle as any are in the Popiſh Legends, 
How could he tell, that it was done on the fame Night when it was 
done at London ? Or ſpeak of it, on the Monday-Night after, when it 
was not known in Londoz till the Thar/day following? This will ſtick, 
I aſſure you (Sirs) upon all your Party. hg 
For my own Part;. this Evidence of Mr. D»gaules gives me the 
greateſt farisfaftion of atiy- thing in the world in this matter ; and 
whilſt we reſt ſatisfied in the Murder of that Man, and are morally 
certain you muſt do it, knowing of what Principles you are, you 
cannot blame us, if upon ſuch manifeſt Reaſons we lay it upon you. 

And this is Occaſional Evidence, which I for my part never heard 
before this day ; ror can I ever be more, or better ſatisfied, than Iam 
upon this Point, 2/z. The Teſtimony that I have received this After- 
noon concerning the Murder of Sir Edmundberry Godfrey. As tothe De- 
fences they have made, they are Exceptions 1n point of time, but do 
Not affe&t Mr. D#gdale ; for they have hardly the Confidence to deny 
the Things he fſayes to be True againſt them. | 


They fall Foul indeed upon Mr. Oats: He appears to have been their 


| Agent; and whilſt fo, bad enough :. But if he had not had a mind to 


have become a Good Van, he would not likely have done us thar 
Good that he hath done, in Diſcovering the Deligne you had engaged 
him in. Let any man Judge, by your Principles and Praftices, what 
you will nor do, for the promoting of the ſame. 


For while this Gentlemans Blood lies upon you (and ſome have been 
Executed for it), it muſt be yet farther told you, that in what you 
Did do," you have given us a /pecims:n of what you would do. VVe 
have a Teſtimony, that for Promoting your Cauſe, you would nof 
ſtick at the Proteſtants Blood. You Began wath Sir Edmordberry God- 


frey, but who knows where you would have made an Ex4/ It was'this . 


one Man you KilPd& in his Per/on, but in Effzie the VVhole Nation. 
It was in one Mans Blood your Hands are £mbrewed ;. but your Souls 
were Dipt in the Blood of us all. This was a Handſel only of what 
was to follow ; and fo long as we are convinced you' Kill's him;'we 
cannor but believe, you would alſo Kill the Xi22z. We cannot but. 
believe, you would make All of Us away, that ſtand in the way of 
your Religion: A Religion, which according to what it is, you' would 
bring in upon us; by a Corverſron of us with Blood; and by a Baptiſm 
with Fe. God keep our Land from the one, and our Crry from the other! 

'To return, The Letter that is found in Harcowrt's Papers; does fur- 
ther confirm Mr. Oats in all the great: and:confiderable Matters that he' 
layes; That there was a Plot, That thar Plot was called'by the Name 


of a DESIGN E, which was to be kept Cloſe and Secret:  And'this 
. an Evidence that cannot Lye, For that Letter will never be got off, 
"No more than the other Letter, that Mr. Dagaale ſpeaks of about Sir 


Eamndbury Godfrey.” h HS IL 
And thus I leave it to yous 'Gentlemen': You have heard how 


many Witneſles they have [had for them, about Fyenty- Four 'or 
G Cc Twenty- 
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of lime, which was their principal Defence ; That he was not here in 
Avril and May, and that he came not over with Sir Thomas Preſton, 
and Sir fohz warzer, and that [reland was not here all Auguſt. You 


have heard what Witneſſes Oats is back'd withal, as to the Time of | 


of his being here: and the Maid fays, ſhe ſaw Jrelazd here in August. 
However, though rheir Defence depends but upon a point of Time:: 
I muſt'tef you, it ought to be well conſidered, for 'ris indeed ve 
conſiderable towards their Detence ; and God forbid but we ſhould be 
equal to all men. | 
+ And fo I have Remembred, as well as I can, in this long and per- 
plexed Evidence, that which ſeems to me moſt Material as to their 
Charge or Diſcharge; and that which they have made their greateſt 
Defence by the Youths from St. Omers to diſprove Mr. Oats his bein 
here, and Mr. Ire/ands not being in London in Argnit, which in Tank 
is not the proper buſineſs of this Day ; but hatlr received a former 
VerdiCt before : for if ſo be the Jury before had not been fatisfied of 
the Truth of that, they could never have found Ireland Guilty. Sol 
leave it to you upon the whole matter. I can remember nothing, be- 
ſides. Go together, and conſider of your Verdict, according to: your 
Evidence. 


Lord Chief Fuſt. North. Gentlemen! My Lord hath Repeated it fs 
fully to you, that I ſhall not need to adde any thing to it. 


Then an Officer was Sworn to keep the Fury, who withdrew: 
and the Fudzes alſo went off from the Bench, leavi 
ji Mr. Recorder, and a competent number of Commiſ- 


| = ſiners there to take the Verditt , and about the ſpace of 


4 quarter of an Hour, the Fury returned, "and Auſ 
wered to their Names, and gave in their Yerdilt 
thus. 


Clerk of Crown, Gentlemen, Are you all Agreed of .your Verdi? 
Omnes. Yes. | | | 
Cl: of Crown. Who ſhall fay for you? 
Oranes. : Foreman: | T”— | 
Cl. of Cr. Thomas white, alias, whitebread, hold up thy Hand: You 
of the Fury, look upon the Priſoner: How ſay you? Is he Guilty of 
the High-Treaſon whereof he ſtands Indifted,. or Not Guilty ? 
Foreman.. Guilty. 
Ct. of Cr, What Goods or Chattels? 
Foreman. None to: our Knowledge: And fo ſeverally of the Reff, 


which Verditt being Recorded in uſual Form, Mr, Recorder ſpoke to 


the Jury thus: W 


_ Mr. Recorder. Gentlemen, You of the Fury ; There hath been along 
Evidence given againſt the Priſoners at the Bar. They were all IndiQ- 


'&d, Arrainged, fairly Tryed;, and fully Heard, for High-Treaſon, de- 
pending 


Twenty-Five of one ſort or another. You have heard what they. ag. || 
ply their Teſtimony unto, to Convift Mr. Oats of Falſhood in matters #& 
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4 j- 7 pending upon ſeveral Circumſtances. They can none of them pre- 


e& M6 tend to fay, (and I take the Liberty to take notice of it, for the fa- 
in | © \nisfaftion of them, and all that are here preſent, and all the World ) 


That not a Perſon among the Priſoners at the Bar, were either want- 
W 1 to themſelves to Offer, or the Court to them, to Hear any thing 
of | that they could fay for themſelves. But, upon a long Evidence, a-full. - 

F Diſcuſſing the Obje&ions made againſt it, and a Patient Hearing of 
: | the Defence they made, they are tound Guilty: And I do think, that 
y | every Honeſt Man will ſay, That they are unexceptionably found fo; 
e | and that 'tis a, Juſt Verdict you have given. 


= | + And then the Priſoners were carryed back to' Newgate, and the 
r Court Adjourned till Eight next Morning. And then Mr. La»ghornt 
4 was Tryed,& found Guilty : After which, they wereall Six brought 
a to the Bar together, & received Judgment to be Drawn, Hanged, 8 - 
| Quartered: Which accordingly was done upon the Five Jeſuits 4 
| and Prieſts, of Frydey the Twertyeth of June, at the Uſual Place | 


| of Execution. 


FINIS. 


_ Advertiſement. 
ME Recorder's Speech before Fudgment, will be 
Publiſhed at the End of Mr. Langhorn's Try- 


all; which is now in the Preſs, and will ſpeedily 
come forth. - 


ERRAT 4. 
P4s 25. Line 18. for Proteſtants, read Epiſcopal Party. 


